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Foreword

Traditionally the primary function of the police officer has
been to preserve law and order—to protect the person and property
of the citizen in the community he serves. Whether dealing with
adult criminals or youth in conflict with the law, this has been and
still is his first duty. No other group of civil servants has any greater
impact on the day-to-day activities of our citizens—the young
and the old, the law breaking and the law abiding alike.

As society has become more complex, so have the problems
facing the law enforcement officer. Not the least of these has been
an increase in the number of young people committing acts bringing
them within the jurisdiction of the juvenile courts. It is the police
officer who has the first contact with three-fourths of these young
people, as he does with several times as many others who commit of-
fenses but do not reach the courts. The importance of the police
officer’s role cannot be overemphasized because his contact is, in effect,
the first step in the community’s corrective program which, for many
of these children, will eventually involve a number of other agencies
and professions. This publication deals with the role of the police
asit relates to these young people.

In discharging his duty to the community, the police officer is
expected, as are the courts, to establish and follow fair procedures and
practices. In this process, public policy and the law both demand
that the immaturity of youth be considered. These are areas which
present complex problems and issues concerning which there are
diverse opinions and in which traditional legal guides are either ob-
scure or lacking. They also involve the behavioral sciences within
which there is much diversity of thought concerning the etiology and
treatment of deviant behavior. For these as well as other reasons, this
publication ecannot be considered as a police manual covering detailed
day-to-day operations—nor is this intended. Instead it discusses a
number of issues and problems which will have to be faced and re-
solved by the police and possibly ultimately by the courts. It also
discusses and recommends principles and practices which are con-
sidered desirable on the basis of the existing law, public policy, and
present knowledge of human behavior. Many of these principles
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and practices are accepted by and are standard operating procedure
in many police departments throughout the country.

Since 1944 the Children’s Bureau has joined with national
police organizations in the development of publications. This one has
been developed by the Children’s Bureau in cooperation with the
International Juvenile Officers’ Association, the International Associa-
tion of Women Police, the National Council on Crime and Delin-
quency, the National Sheriffs’ Association, and the National Police
Officers’ Association of America. Based upon several years of obser-
vation, research, and consultation, a first review draft of the material
was developed. This draft was distributed to about 150 specialists
throughout the country including top police administrators, juvenile
officers, professors of law and police science, judges, attorneys, proba-
tion officers, and a variety of professionals in the behavioral sciences.
Based on the comments and suggestions of this group, another review
draft was developed. This draft was submitted to a group composed
of the official representatives of the participating agencies for review
and discussion at a meeting in Washington, D.C., on March 15-16,
1962. It likewise was submitted to a limited number of other special-
ists throughout the country. On the basis of the comments received
from this meeting and from others, still another review draft was
developed. This was again submitted to the representatives of the
officially participating agencies. A final draft was developed based
on the comments received. During this process, other Federal agen-
cies and departments and national organizations were also asked for
review and comments. Although some individuals and even organi-
zations may find themselves in disagreement with certain points in
this material, it does reflect the thinking and experience of many
persons and represents a consentient point of view on major concepts.

Not only is this material for use by police, but it is believed
that it will be helpful to a variety of other persons concerned with
youth in conflict with the law, such as judges, probation officers,
attorneys, citizen groups, and all persons interested in improving
police practices in their communities. It is hoped that this material
will help these groups understand the many problems faced by the
police. Through such understanding, the police gain greater public
support—so greatly needed in order to discharge their duties to the
community effectively.

We wish to acknowledge the wholehearted support and assist-
ance received from many sources, especially from the official repre-
sentatives of the cooperating agencies, the staffs of the Division of
Juvenile Delinquency Service of the Children’s Bureau and of the
Office of General Counsel of the Department of Health, Education,
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and Welfare, and representatives of other Federal Government agen-
cies and departments, as well as the many individuals from the police
and related fields who made thoughtful and helpful suggestions to
strengthen this publication.
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POLICE ORGANIZATION
FOR DEALING
WITH JUVENILES

INITS EARLY HISTORY, the Anglo-American legal system devel-
oped more by trial and error than by plan. The successes as well as
the failures among these experiments are recorded in the governmental
records of the centuries, foremost among which are the records of
court, decisions. These records tell us that some of the police powers
of this legal system were lodged at an early date in the constable and
the sheriff, the former being an officer who preserved order in local
communities while the latter performed the same function for the
entire area ruled over by an earl. The powers and duties of these
officials went through an evolutionary process which continued up to
the very day when the settlers left IEngland to establish what is now
the United States.

The offices of sheriff and constable were created in the North
American colonies without spelling out what the duties should be, by
people who had become familiar with the nature of these offices in
England. As a result, the office of sheriff still carries with it all of
the powers and duties which had evolved about it at the time of the
settlements. The same is true of that of constable. When an early
American court wanted to know if a constable or sheriff possessed a
certain power, that court would look to the old records in England
pertaining to that office, the most helpful of which were the decisions
of the courts of law. This is still true today in many of our States
except as those powers have been modified by statute. This is the sig-
nificance of the statement that the offices of constable and sheriff are
common law offices. In some jurisdictions, this common law heritage
has been wiped away and the legislatures have spelled out in detail
the powers and duties of these officials as well as those of the police
agencies created in more recent times.

Municipal police departments as well as other county, State,
and Federal police agencies have been created by statute. This means
that these agencies have the powers and duties which have been con-
ferred upon them by the creating statutes. These statutes are the
source of their authority. That much of the substance of the statutes
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came from the common law does not change this fact.

Statutory provisions creating municipal police agencies and
establishing their powers and duties may take two different forms.
In some States, each municipality is created by a speecial act of the
legislature which applies to that municipality alone. This special
statute is called the city charter. These charters can be changed only
by another special act of the legislature. This means that every city
in the State can conceivably have a different charter, including dif-
ferent provisions dealing with the police department of that city. In
practice, many of these charters are identical. The fact that differ-
entiation is possible, however, requires that the particular city charter
be checked when the powers and duties of the police department of
that city are in question. The same may also be true of county police
agencies,

In other States the creation of municipalities and their nature
after creation is governed by general State statutes. This means that
all cities in a given class will have the same powers and duties inherent
in all departments, including the police department. These powers
and duties can be changed by a simple legislative act which changes
the basic law, This automatically changes the law for each city in
that class. There is, in effect, a master charter for all cities in a given
class.

Very few city charters and very few general statutory provi-
sions establishing the powers and duties of city government depart-
ments have any reference in them to the police handling of juveniles,
in spite of the fact that noncriminal court procedures have been in
existence for this age group for over 60 years in this country. In the
various jurisdictions, this topic has been dealt with in juvenile court
acts, in the Interstate Compact on Juveniles, in the general law of
arrest, in the general law on search and seizure, in the school law, in
the welfare law, and in the laws governing State institutions. Refer-
ence to police procedures with juveniles in these laws is generally not
on any systematic basis. Most of the provisions are fragmentary and
leave unanswered important questions of police responsibility and
authority.

1. THE NATIONAL COUNCIL ON CRIME AND DELINQUENCY,
STANDARD JUVENILE COURT ACT (6th ed. 1959) covers some of these
problems well. Among State laws, that of Oregon, whose revised juvenile
code went into effect on 1 January rg6o, seems to have faced more of these
questions squarely than any other jurisdiction, although there is some criticism
of the answers arrived at. See particularly Oxre. Rev. Star. ch. 419, §§ 419.488,
419.569~419.579, 419.585, 419.730 (1961). Even the Oregon Code, however,
is not comprehensive. A complete code of procedure for police in cases of
young persons of juvenile court age might cover the following topics:



In the absence of a comprehensive code for the police handling
of juveniles, police administrators have established their own prac-
tices by the evolution of custom. These practices vary considerably
from jurisdiction to jurisdiction. This publication is an attempt to
extract from these practices, from legislation and court decisions in
the various jurisdictions, and from general considerations of police
operation principles which can be recommended to all police admin-
istrators in considering the work of their departments with juveniles.
The establishment of clearcut policies and procedures for the guidance
of the entire force in contact with juveniles is a command responsibility
which every progressive police administrator must face.

Organization of policing for discharge of function has become
fairly well standardized, at least in broad outline. Basic responsi-
bility is placed on the policeman on the beat, whether on foot or in a
motor vehicle. He is primarily responsible for maintaining law and
order in the area which he patrols, but he needs help in carrying this
load. He is given the necessary assistance by various specialists with-
in the police department.

Some specialists devote their time to keeping him informed
about policies and conditions affecting his work, to providing for his
equipment needs, to handling his payroll, sick leave, and other per-
sonnel records, and to reporting on his performance to the city gov-
erning body. These are the specialists in administration. If a major
crime is committed in his area that warrants the kind of painstaking
and time consuming investigation that pays off in modern scientific
crime detection, men from the detective bureau will move in, making

Article One. General Provisions.
Sec. 1. Construction and Purpose of the Act.
Sec. 2. Dehinitions,
Sec. 3. General Police Authority.
Sec. 4. General Police Responsibility.

Article Two. Police Investigations.
Sec, 5. Questioning Prior to Taking into Custody.
Sec. 6. Search Prior to Taking into Custody.
Sec. 7. Transportation Prior to Taking into Custody.
Sec. 8. Fingerprinting and Photographing Prior to Taking into
Custody.
Sec. 9. Use of Polygraph Examination, Nalline Tests, Chermical Tests
for Intoxication, and Other Special Police Procedures Prior to
Taking into Custody.
Sec. 10. Authorized Police Disposition upon Completion of Investi-
gation,

Article Three. Taking into Custody.
Sec. 11, Taking into Custody under Authority of Court Process.
Sec. 12. Taking into Custody without Court Process.



it possible for him to resume his regular patrol duties. Similar help
is provided him in coping with the flow of motor vehicles which move
in and through his area by specialists from the traffic division.

These services to the policeman on his beat are commonplace
in police organization today. Most of the rest of this publication will
discuss the police officer’s work with juveniles and particularly the
role of the juvenile specialist unit in helping him to meet his
responsibility.

In what follows, the words “juveniles, youngsters, children, and
young persons” will be used to mean persons who are of juvenile court
age under the law of the jurisdiction of the individual readers.

Need for Top Administrative Interest and
Attention

Police agencies have long recognized that cases involving chil-
dren require special attention. Specialization by an officer or unit
of officers in a police organization on the problems of children and
youth is almost as old as the juvenile court movement. Although
there is little disagreement among police administrators on the need
for specialization, there is disagreement on the role of the specialist
and on his relationship to other units of the department. Some of
this disagreement may be attributable to lack of attention on the part

Sec. 13. Search after Taking into Custody,

Sec. 14. Securing the Person after Taking into Custody.

Sec. 15. Notice of the Taking into Custody to the Parent or Other
Legal Guardian.

Sec. 16. Transportation after Taking inte Custody.

Sec. 17. Questioning after Taking into Custody.

Sec. 18. Fingerprinting and Photographing after Taking into
Custody.

Sec. 19. Use of Polygraph Examination, Nalline Tests, Chemical Tests
for Intoxication and Other Special Police Procedures after
Taking into Custody.

Sec. 20. Authorized Police Disposition of Juveniles Taken into
Custody.

Sec. 21.  Further Police Access to Persons after Transfer to Juvenile
Court.

Article Four. Police Records.
Sec. 22. General Information Reports,
Sec. 23. Complaint Reports.
Sec. 24. Investigative Reports.
Sec. 25. Taking into Custody Reports.



of some top police administrators to this specialist program within
their departments,

There has been a tendency on the part of some police admini-
strators to designate a juvenile specialist or commander of a specialist
unit and then to refer all matters relating to juveniles to that unit,
with little or no continuing interest and supervision from the office of
the administrator. This tendency is probably due to the fact that
the juvenile unit is not often a source of difficulty for him. The
traffic, patrol and detective divisions handle the problems that affect
the greatest number of citizens in their everyday lives, the kind of
problems that most frequently result in publice eriticism of his office,
and that present the spectacular and glamorous in which the press is
so much interested. There has been little community awareness of
the importance of the regular police role in cases involving children
and their families, which has such an important long-range impact
on the life of the community. For these reasons, the careful, year-
after-year study of comparable figures based on comparable definitions
and comparable practices, which characterizes other areas of police
management, has sometimes not been given to the operation of the
juvenile unit. The result is that police juvenile units occasionally
appear to be autonomous units getting little attention from top
administration.

Police administrators should give close attention to the func-
tioning of their juvenile units and to the general handling of problems
involving children, for a number of reasons. Among these are the
following:

1. Some police cases involving young persons can be handled in the
best interest of the community by officers with special aprtitudes,
training, and experience. Reevaluation of police operations with
juveniles is making it clear, however that problems with children

Sec. 26. Fingerprint and Photograph Files.

Sec. 27. Records to Be Kept Separate and Private.
Sec, 28, Statistical Reports.

Sec. 29. Periodic Purging of Records.

Article Five. Miscellaneous Provisions.
Sec. 30. Cooperation.
Sec. 31. Penalty for Violation of Act.
Sec. 32. Laws Repealed.
Sec. 33. Constitutionality.
Sec. 34. Citation of Act.
Sec. 35. Time of Taking Effect.

The cooperative drafting of such an act by leaders from all of the interested
groups would be a great undertaking but would also result in a tremendous
contribution.



and youth must be met with the entire force of a department,
ably assisted and supported by an effective juvenile specialist unit,

2. Failure to integrate the approach of the department to juvenile
problems results in poor relationships between the specialist unit
and other units of the department, with loss of efficiency and a
general lowering of morale,

3. Pressure for special handling of children’s cases sometimes leads
to hurried decisions which are administratively unwise in view
of overall departmental problems.,

4, Management studies may reveal that problems analogous to those
with children exist with the aged, with the mentally disabled,
and with segments of our population suffering from other handi-
caps which might also require specialized knowledge and skills
on the part of police officers. This may reflect the need to estab-
lish a special multipurpose unit including these specialists as well
as the juvenile specialist unit.

At least one juvenile officers’ association has recognized the need for
top administrative interest to assure sound growth by providing for
an advisory council of top police administrators as an integral part of
their organizational structure.

In considering how his department should be organized for
the effective handling of special police problems with children, the
administrator must decide whether his department has become so
large that some of the responsibility can be carried more efficiently
by a juvenile specialist unit than by the general line divisions, such
as patrol, detective, and traffic. If he does decide that a specialized
unit is desirable, he must next decide which of the departmental ac-
tivities with juveniles should be concentrated in the unit and which
left with the line divisions. When the nature of the unit has been
thus defined, he must then fit it into the department organizational
structure. With this planning complete, the plans must still be im-
plemented. This means designating those persons who will become
juvenile specialists and deciding what special training is needed for
them on an initial and continuing basis.

Police services for children present specialized problems which
are both legal and tactical in nature. (See page 20 ff.) These spe-
cial problems make specialized attention mandatory. The question
is no longer whether to specialize, but what the nature and extent of
that specialization should be. Police organizational structure hinges
on the size of the community. but the need for special aptitudes, train-
ing, and experience in the handling of some juvenile cases does not.
In even the smallest departments, one officer should be assigned the
responsibility of making a special effort to qualify himself for work
on juvenile cases in addition to his continuing attempts to improve his
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general ability to discharge his regular duties. In such a depart-
ment, other officers will have similar special assignments in the areas
of patrol, detective and traffic. Each will share his special knowledge
with his fellow officers. As the department grows, these men may
be relieved of general duties and be allowed to devote full time to their
special areas. With still further growth, they may become the heads
of specialized units. The point at which these successive steps are
talen will depend upon the judgment of the administrator as to how
his department can best meet the needs of his community.

There is no magic formula for deciding what percentage of
the manpower of a given department should be devoted to specialist
work on juvenile cases. This is because the need for a given com-
munity will be determined by a complex set of interrelated variables.
Important among these variables are the following:

1. The sociological structure of the community. Although the
cause of juvenile delinquency is complex, it is known that certain
types of communities breed more delinquency than others.
Whether a given community has large areas of the type which
seem to spawn delinquency or practically no such areas will obvi-
ously affect the police workload with juveniles.

2. The organization of the community to meet its juvenile delin-
quency problem. There is general agreement that a number of
social service and welfare agencies, both private and public, offer
services which can minimize the amount of delinquency in a com-
munity., Whether the police department is operating in a com-
munity which supports a wealth of such agencies or whether it is
practically alone in facing the delinquency problem will also
affect the workload of that department.

3. The total size and efficiency of a police department. A too small
and inefficiently operated force will allow crime and delinquency
to breed in a community where a larger and more efficient de-
partment would minimize those conditions which encourage de-
linquency. The same juvenile specialist unit in two such differ-
ently policed cities would have different impacts.

4. Youth orientation of the entire police department. A depart-
ment with police officers who are better qualified for work with
juveniles because of preservice education and experience and in-
service training will be able to handle a larger percentage of its
contacts with juveniles without detailed involvement of the
specialist unit, leaving that unit free to concentrate on the more
difficult cases and on its other functions.

5. Assignment of function to a juvenile specialist unit. In a con-
siderable number of departments, activities with children and
youth which are actually of a public relations or safety education
nature have been assigned to the unit. Although this is work
with children it is not directly related to control of delinquency.

7
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Other assignments have similarly been given to the juvenile unit
on occasion for which primary responsibility can better be lodged
in another division of the department. These units also, in some
instances, have taken on nonpolice functions in the related areas
of recreation and character building, probation, hearing cases, and
social casework treatment.

These variables account for the wide variation in the suggestions of
those who have recommended generally applicable manpower allo-
cations for juvenile specialist work.? Police administrators should
establish a specialist unit large enough to carry out all of the functions
described in the following section. No other guide can now be given.
With the passage of time, minimum manpower figures for police
juvenile specialization, with agreed upon functions, can probably be
established for carefully defined types of cities within the different
population categories, but this kind of information is not currently
available. Until it is, each police administrator must determine his own
needs after a careful study of his own department in the light of the
above variables. Such a study will enable him to support his budget
with realistic arguments. The outstanding writers on police admin-
istration today have come to the same conclusion when studying the
general problems of police manpower allocation.®

2. These recommendations vary from 2.5% to 7.5%. These studies are listed in
GREENBLATT, STAFF AND TRAINING FOR JUVENILE Law ENFORCEMENT IN
Ursan Porice DepartMments 12, (U.S. Children’s Bureau, Department of
Health, Education, and Welfare, Juvenile Delinquency: Facts and Facets Series
No. 13, 1960). The National Council on Crime and Delinquency uses the
figure of 5%, in its surveys. [3 National Probation and Parole Association,
Mahoning County (Youngstown), Ohio, Juvenile Court and Probation, Deten-
tion, Law Enforcement and Related Services: Law Enfofcement g (June 22,
1960); 2 National Council on Crime and Delinquency, The Prevention and
Control of Delinquency in Duval County (Jacksonville), Florida, Facilities
and Services for Troubled Children and Youth: Law Enforcement and Juvenile
Court 73 (November 11,1960) |. A recent Children’s Bureau study shows that
the actual average figures for those departments which do have such specializa-
tion is 3.269%, for cities in the 100,000 or more population bracket, 3.30%
in the 50,000 to 100,000 bracket, 3.65% in the 25,000 to 50,000 bracket, and
4.69%, in the 10,000 to 25,000 bracket. The overall average is 3.73%,. That
these figures are not good guides to actual need is indicated by the fact that, of
the reporting departments which expressed an opinion about the size of their
juvenile specialist unit, 58.8% thought that theirs was not large enough.
(GREENBLATT, s#pra at 14.) Research on this problem is sorely needed.

3. InTerNaTIONAL CrTy MaNAGERS’ AssociatioN, MunicipaL PoLice ADMINISTRA-
TI0N 50 (5th ed. 1961).



Recommended Functions of a Juvenile
Specialist Unit

There is a growing belief among police administrators that
some problems with children can be handled by any well trained
police officer. Many police agencies across the country are attracting
better and better personnel. Entrance educational levels are con-
tinuously rising. Once employed, officers are being given better and
better basic training for their careers. The result is a more effective
police officer, on the average, than we have had in police departments
in the past. There are exceptions to these generalizations, but on
the whole this picture is valid across the nation. With better qualified
police officers across the board, there can be more discriminating use
of the juvenile specialist unit.

Recommended functions

Regardless of the caliber of the line officer, however, there
comes a point when full-time specialization is desirable. The special-
ist can best be justified as one who takes part of the load of each of
the line officers—a part which can better be concentrated in one
person. The following activities seem to fall into this category:

1. Assistance to the chief administrator in the formulation and im-
plementation of overall departmental policy for dealing with
juveniles. This will require the devising of techniques to assure
that adequate information is available for the presentation of an
accurate picture of the current situation to the administrator, a
knowledge of the most advanced thinking in the field of juvenile
control so that this information can be interpreted with meaning,
and close cooperation with those responsible for training and
supervision of personnel to assure that all members of the depart-
ment have a good understanding of recommended procedures.

2. Investigation of some nonaction complaints and followup on
action situations after the line officer has taken initial steps.
Much of this work would take the line officer too far from his
beat, would require the special aptitude, training, and experience
of the juvenile officer, and may also require the use of plain
clothes and unmarked cars. In a department in which all per-
sonnel are youth oriented, some of this work can be done by other
departmental specialists, particularly with a strong juvenile unit
available for consultation,

3. Review of all reports dealing with police contacts with juveniles,
This will assure that policy decisions are being implemented con-
sistently and will keep administration informed of the changing
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nature of the problems being faced by the men in the field which
might require new policy decisions. Where sheer numbers make
it impossible to review all reports, random samples should be
studied.

4. Liaison with other agencies in the community dealing with the
children who are contacted by the police. This would include
liaison with community welfare councils, with the juvenile court
(with its probation and detention staffs), with public and volun-
tary social and welfare agencies, and with institutions for the
care and treatment of children who cannot be left with their
families. This role would involve studying and improving pro-
cedures, identifying and working out problems, and serving gen-
erally as a two-way communication channel for information mov-
in%. from the police to these agencies and from the agencies to the
police,

Very few juvenile units today discharge all of these functions. To do
so, many may need an increase in personnel. Such increases would
be well justified by the better results that the department would obtain
from its overall effort at control of juvenile delinquency and youth
crime.

Staff assisiance to the chief administrator

All of the four functions of a police juvenile specialist unit
mentioned above are extremely important. Unfortunately the first
one—that of staff assistance to the chief administrator—is often neg-
lected. Tor a juvenile unit to be effective, this function must be
included. In this role, the unit acts as the research arm and infor-
mation reservoir of the administrator on juvenile control. The
administrator must have such assistance available in order to
establish and implement departmental policies on dealing with juve-
niles. It should not be necessary for the administrator to call on the
head of the juvenile bureau whenever a matter involving a juvenile is
raised. This is abdication of responsibility. His juvenile unit
should, on a routine basis, channel such information to him as is
necessary to keep him aware of advancements in the field at large and
should also keep him informed about the problems with juveniles
being faced by his own department.

The central policy of any top police administrator on juvenile
matters ought to be that his entire department should have some special
training in handling youth, with an effective juvenile specialist unit
available for assistance and support. The juvenile unit alone cannot
cope with the situation. The intelligent attention of the entire force
isneeded. This means that the administrator has a command respon-
sibility to specify very clearly the functions of the juvenile specialist
unit and the relationship of that unit to the other units of the depart-
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ment, particularly to the patrol, detective and traffic units. The head
of the juvenile unit should assist the administrator in formulating
these essential written policies.

Implementation of the policies requires that they be communi-
cated to the members of the force through a system of directives which
are available for ready reference. These directives should be dis-
cussed in roll call training sessions and carefully explained in recruit
and advanced inservice training. Here too, the head of the juvenile
unit can be of great assistance to the administrator. He can make
sure that the training curricula adequately assist the chief in making
his force a youth oriented force. This cannot be accomplished simply
by having someone from the juvenile unit lecture from 2 to 4 hours in
each training program. This is a start, but every instructor in every
course in the program should be assisted in reworking his materials so
that special problems with juveniles are considered as an integral
part of his teaching. Juvenile unit representatives should work with
all instructors toward this end.

Line operations of the juvenile unit

Although the traditional dichotomy of staff-line functions has
been modified considerably in public administration theory, the terms
can still be used with meaning. A specialized police juvenile unit will
have both staff and line functions. Although the staff operations dis-
cussed in the previous section are extremely important, the unit will
also perform important line functions—functions in which they have
direct contact with juveniles. It has been emphasized above that the
line officer will and should have contacts with the juveniles he meets
regularly. This is a necessary part of the overall police patrol func-
tion. Just as surely, the detective and the traffic specialist will also
have contacts with juveniles during the normal course of their duties.
Onecs this contact has been made, these officers, as youth oriented
officers, will be able in some cases to complete whatever action is neces-
sary at the time, later filing a report which will alert the juvenile unit
to the fact that the contact has been made.

But there will also be an appreciable number of situations in
which juvenile officers will take direct responsibility for individual
juvenile cases. Complaints originating in nonpolice sources that do
not require emergency handling and which may require the special
aptitude, training and experience of a juvenile officer should be re-
ferred directly to the juvenile unit. Some minor cases can be handled
by the line officer by simple warning and dismissal. Others can be
taken directly to the juvenile court because it is apparent that they
should go to court. More complicated cases, in which the proper dis-
position is in doubt or in which extensive followup is needed, should
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be referred to the juvenile unit. What is advocated here is that
juvenile officers should not automatically handle all cases involving
juveniles, There are some cases in which a second contact by the
juvenile officer after the case has already been considered by an officer
in the field would be a wasteful duplication.

In addition to having primary responsibility for some juvenile
cases, the specialists should also serve as consultants to other officers
in the field as to the proper disposition of particular cases which have
come to their attention. In many situations a telephone or, in emer-
gency, a radio conversation can give the other field officer sufficient
information to allow him to dispose of the case. One of the measures
of success of a department in its handling of these challenging cases
involving juveniles is the extent to which the average line officer is
able to operate effectively without the immediate help of a specialist.

Control function of the juvenile unit

In addition to serving in a staff capacity to the administrator
in the formulation and dissemination of policy for the department
in cases involving juveniles, and in addition to the direct line oper-
ations of the unit, the specialized juvenile unit should also perform
a control and evaluation function. This will involve a review of all
reports of police activity with juveniles to assure that policy decisions
are being implemented consistently and to keep in touch with the
changing nature of the problems being faced by the men in the field,
which may require new policy decisions.

In reviewing reports, the unit should keep a running inventory
on the activity with juveniles of every officer on the force. If both
the number of such contacts and their quality are recorded, corrective
training can be planned in cooperation with the training division with
great effectiveness. Steps in this direction will be implemented
through directives signed by the administrator. This will aid im-
measurably in the efforts of the administrator to establish a sound
training program for all of his officers as well as for the juvenile
specialist unit. In larger departments it may be possible to have
this review made on at least a preliminary basis by a specialist at the
precinct level.

In addition to serving as a measurement device, this review
will also keep the members of the juvenile unit better informed about
juvenile problems in the city. They may be able to spot trends which
require shifts in emphasis on the part of the patrol force in its regular
contacts with juveniles or that should be made known to other child
serving agencies. These are positive aspects of the review over and
above the essentially negative function of review for compliance with
established policy in specific situations.
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Liaison function of the juvenile unit

Another important function of the police juvenile specialist
wnit is liaison with other agencies in the community dealing with
children who are contacted by the police. This would include com-
munity welfare councils, the juvenile court (with its probation and
detention staffs), public and voluntary social service and welfare
agencies, and institutions for the care and treatment of children who
cannot be left with their families.

This role would involve developing materials describing the
services of each agency in a brief, ready reference form, with em-
phasis on the types of help that they can give to problem cases that
come to the attention of the police. This information could then be
distributed to all members of the force. In obvious cases, this would
make it possible for the men making original contact with the case
on the street to inform the families about services available from
these agencies. It would also give the specialists the knowledge
needed to consult with the field officer on more complicated cases,
some of which would be taken over by the specialist for determination
as to the proper referral.

This role would also involve studying and improving proce-
dures, identifying and working out problems, and serving generally
as 4 two-way communication channel for information moving from
the police to these agencies and from the agencies to the police. In
this role, representatives from the juvenile specialist unit should meet
with representatives of each cooperating agency at regular intervals
to assess their working arrangements. By this technique, changing
situations which might present future problems can be anticipated
and dealt with in advance, thus eliminating friction before it occurs,
Small problems can be identified and worked out before they become
big problems, and major upheavals which work to the detriment of
all can be avoided. It is not only the police personnel who will benefit
from such a system, but the agency personnel as well.

Activities not recommended

A word of caution about activities that should not be assumed to
be appropriate for police agencies merely because they may be part of
some recent or current practice seems necessary. Police agencies
should not take on recreation and character building activities even if
an adequate job is not being done by the recreation and other character
building agencies; * police should not take on probation or other treat-

4. This was the position taken by the International Association of Chiefs of Police
and the National Sheriffs’ Association in a 1944 publication and by the police
panel of the 1954 National Conference on Juvenile Delinquency. [NaTionaL
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ment activities even if the probation department or other agency is
not providing adequate service; and police should not take on judicial
functions even if the court is not able to carry the full load. Such
situations require action, but the answer is not for the police agency to
attempt to do the job. To do so results in a dilution of well defined
traditional police activity without any lasting solution of the basic
problems, Furthermore, attempting to meet the problem of inade-
quate service on the part of another agency by taking over its activity
merely postpones the day when truly adequate provision will be made.
Just as in eriminal cases, police activity with juveniles is only one step
in a long procedure involving other agencies. The police must do their
job as well as they can. Where other services are inadequate or non-
existent, the police should take vigorous action in bringing these prob-
lems to the attention of the agencies involved, to community planning
bodies, to fiscal officials, and to the community at large.

These cautions are concerned with nonpolice functions which
have, on occasion, been assumed by police juvenile units. There are
also three legitimate police functions sometimes assumed as a primary
responsibility by the juvenile unit which can be performed more effi-
ciently as a primary responsibility by other police divisions. One of
these is routine preventive patrol of places frequented by juveniles,
such as drive-ins, ice cream parlors, dance halls, bus stations and other
transportation centers, parks, and playgrounds. Another is inter-
views with persons who wish to make complaints about juvenile wrong-
doings, such as a storekeeper who wishes to lodge a complaint about a
theft which he believes to be the work of juveniles. Both of these
types of situations can frequently be handled more efficiently by an-
other well trained police officer in his regular duties. In other situa-
tions the use of a juvenile officer might be warranted, but primary

Apvisory Porice Commrtree on SociaL Prorection, FEDERAL SEcurIiTY
Acency, TEcHNIQUES oF LAw ENFORCEMENT IN THE TREATMENT OF JUVENILES
AND THE PREVENTION OF JuvENILE DELnQUENCY 38 (1944); U.S. CHILDREN'S
Bureau, DErARTMENT oF HEALTH, EpucaTioN, AND WELFARE, REPORT ON THE
NaTtionar CONFERENCE ON JUVENILE DELINQUENCY 27-28 (1954).] The cur-
rent position of the National Sheriffs’ Association is that it does not oppose
recreation and character building activities for police agencies. Its Junior
Deputy Sheriffs’ Program is designed primarily to build character and prevent
crime among juveniles. For the most part, the Junior Deputy Sheriffs’ Leagues
are organized in rural communities where youth activities are almost non-
existent. For further information about this program, which the Association
reports has been widely praised, write directly to the Association.

Police agencies should, of course, maintain close liaison with recreation and
character building agencies and individual police officers, as private citizens,
should not only be allowed but encouraged to do volunteer work with such
agencies, See generally Paul, Crime Prevention—W here Do We Stand?, in
THE PoLice YEARBoOK 102 (International Association of Chiefs of Police, 1950).
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responsibility for these functions should be placed elsewhere than in the
juvenile specialist unit. The third activity sometimes assigned to the
juvenile unit for which primary responsibilty should be lodged else-
where in the department is public relations.

Those who advocate preventive patrol of juvenile hangouts by
juvenile officers are correct in asserting that this work must be done.
It is essential to any good juvenile control program to have these
locations spotted and carefully watched. There does not, however,
seem to be any good reason why the officer on the beat, who is already
in that area, cannot handle this duty. His presence there on a con-
tinuing basis makes it possible for him to keep a closer wateh than
could a juvenile officer making an occasional check. Juvenile officers
who check a number of these places throughout a large area of the
city or even through the entire city spend most of their time driving
from one to the other. Giving this assignment to the beat patrolman
also emphasizes the fact that control of juvenile delinquency is a
department-wide responsibility and adds to the interest and challenge
of the beat assignment. Modern police management is moving more
and more in the direction of making the man on the beat answerable
to his superiors for knowing and doing something about all kinds
of wrongdoing in his assigned area. Every juvenile officer should,
however, keep this activity in mind when moving about the city on
other business. He should make enough visits to neighborhood hang-
outs and gathering places to acquaint him with the young people,
their environment, and their habits.

Essentially the same arguments can be made for requiring the
officer on the beat to take the facts in an initial complaint from
sources on his beat, even though the case may eventually be referred
to the juvenile unit. Placing this duty on the juvenile unit would
require an officer to travel greater distances to take the facts. There
may be exceptional cases in which local experience indicates that the
initial assignment should go to the juvenile specialist if one is avail-
able. In the usual sitnation, however, the man on the beat can take
the facts and refer the case to the juvenile bureau where an assign-
ment can be made on a planned basis. Even if a juvenile officer did
take the complaint, the case might actually be handled by another
juvenile officer who happened to have a lighter workload at the
moment.

A similar situation exists in regard to the public relations func-
tion. Primary responsibility for this should be placed in a staff in
the office of the chief administrator. This staff should be free to, and
should, call on the personnel of the juvenile bureau whenever their
services are needed, but the same is true with all other divisions and
officers. The particular goal to be achieved should dictate the officer
to be consulted or assigned.
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Juvenile Specialization in the Organizational
Structure

Because the extent of the need for juvenile specialization will
vary with local conditions both within and without the police depart-
ment, there can be no rigid place for it in an organizational structure.
Of primary importance is the relationship of the officer or unit to the
top administrator. To assure overall departmental competence in
dealing with juveniles, there must be top administrative interest.
This can be achieved through direct supervision by the administrator,
which is probably justified in most departments. In very large de-
partments, the unit commander may report to a deputy administrator
for operations or services who also supervises other like divisions. In
either case, the juvenile unit commander should be on a par with other
division commanders and report to the same administrator. Where
such groupings exist, the placing of the juvenile division should em-
phasize the responsibility of the unit commander to assure that the
entire department has a sound approach in the handling of children.
Some writers have said that the juvenile unit should be autonomous
because its philosophy about dealing with children is different from
that of other divisions of the department. To the extent that this is
true, the unit commander and the top administrator have failed in
their obligation to bring the entire force to grips with juvenile prob-
lems in a satisfactory manner. There should be one philosophy for
dealing with juveniles throughout the entire department.

One anomaly which has crept into the operation of many
juvenile specialist units is that they operate only during the daylight
shift. This is bad practice. A full complement should also be on
duty during the evening shift when most juvenile offenses occur and
when parents are more generally available for discussion of the
conduct of their children. Consultation to the line divisions should
also be available during the early morning shift, at least on a call
basis.

An alternative to a separate juvenile unit might be the estab-
lishment of a larger division which would include a variety of special
services dealing generally with health and welfare problems of the
community as they come to the attention of the police department.
In addition to handling some of the problems with juveniles discussed
above, such a unit might concern itself with the problems of the men-
tally disturbed, the senile, alecoholies, persons reported missing, and
any other groups which present problems that are not criminal in the
traditional sense, but who frequently get involved in emergency situ-
ations requiring police action. The nature and variety of services
offered to these various groups would be similar to some of those for
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juveniles which have been discussed in some detail above. Some of
the problems would also be similar.

Whatever the organization chosen, it should be regarded as
flexible. This is a rapidly moving field. Changes in community
services outside the police department, as well as changes in the nature
of the community, may require adjustment of the police structure.

Selecting and Tra.ining Personnel for
Juvenile Specialization

To say that police officers chosen for work with juveniles should
have special qualifications is not to say that those qualifications are
either higher or lower than those of the general officer who works with
crime in the traditional sense. They are simply different. There is no
unit in a police department that cannot use the best men that it can
recruit. The present practice of making a juvenile officer different
from officers doing similar work with adults, usually by giving the
juvenile officer higher or lower rank or pay than other officers doing
analogous work, has two serious drawbacks. The most important is
that it tends to discourage or attract officers on these bases alone. In
the one case, an otherwise interested and qualified officer will fail to
apply, and in the other, one who has no genuine interest in or quali-
fication for the position may seek it. A second adverse effect is that
this discrimination results in bad feeling between officers doing similar
work and makes it that much more difficult to assure that recom-
mended procedures for the handling of children and youth are ac-
cepted and implemented. The remedy here is to raise the rank or pay
of all those doing similar work whether with adults or children to the
highest level currently in existence for that work in the department.

There should be special qualifications for working with juve-
niles. Where possible, officers should be chosen who have an aptitude
for and an interest in this work for the sake of the work itself. Officers
chosen should have some education or experience which would enable
them to work with juveniles with particular effectiveness. Beyond
these general criteria, the same rule should apply as in all police per-
sonnel selection, getting the best officer possible to fill the position.

There is much to be said for the direct assignment of new officers
who have special educational backgrounds in the social sciences and
education to the juvenile unit, both men and women. Advantages
include acquisition of specialized knowledge by the unit without cost
to the department, potentiality for more mature judgment with ex-
perience, greater ease in liaison with other agencies employing persons
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with similar backgrounds, and the heneficial effect that such persons
can have on the rest of the staff through sharing technical knowledge.
This direct assignment should not be made without an initial orienta-
tion period spent in the other divisions of the department.

One criticism of this practice is that an appreciable number of
such persons will probably leave the department sooner or later for
higher pay than they could ever get with the police agency. Some
administrators and some management specialists who have made sur-
veys of police operations point to this turnover as a waste of depart-
mental training funds. To the extent that equally qualified officers
can be obtained who will stay with the department for their entire
professional careers, this is true. But to the extent that better edu-
cated and more intelligent officers who have more potential for mature
judgment can be obtained by such a process, it is not true. As a
matter of fact, it will be the less expensive method of obtaining re-
sults in the long run.

This problem becomes particularly acute when recruiting
young women for juvenile work. Many departments will testify that
a relatively young woman who has been sophisticated by college train-
ing can do a remarkably able job, not only with boys and girls, but
also with young men and women, yet these young women are subject
to enticement to other types of employment and to marriage. This
has led to recommendations that college-trained women should not be
recruited. This is definitely a short-sighted position. As a matter
of fact, college-trained women are likely to be career oriented.

Whether the officer chosen for the juvenile unit is from the
force or is recruited from outside, he should be exposed to the regular
recruit training, which should include field work with the line divi-
sions. This training should also include a thorough grounding in
the problems to be encountered in dealing with children. This base
is needed to make the entire program of the department effective.
Added to this should be advanced training for the specialty. With
an already established unit, it may be possible to give this training on
the job within the local department. If not, it is readily available
from a number of university-connected short courses across the coun-
try. Eventually the local department should have established chan-
nels through which the latest and best thinking would be available to
the specialist unit and which, in turn, could be made a part of the
subject matter for a continuing training effort.

On training programs, again, local resources and problems will
require local variation. Despite this fact, courses of varying length
and intensity could be built around a basic orientation. Almost any
such course would probably cover the following topics: legal aspects,
sociological aspects, growth and development of children, techniques
of interviewing, the role of the juvenile court (including probation
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and detention) and other community agencies. Further discussion of
training programs is beyond the scope of this publication,

Summary

There is no substitute for the personal interest of the top admin-
istrator of a police agency in the work of his department with children
and youth. Without this interest, an effective juvenile specialist unit
capable of helping him to achieve the ideal of every officer a youth-
oriented officer will never emerge. All members of the entire depart-
ment should have some training to make their work with young
persons effective. 'There should be a special officer or group of officers
concerned with the problems involving children and youth in every
police department. This specialization is needed to assist the chief
in formulating and implementing overall departmental policy for
dealing with juveniles. It is also needed for more efficient handling
of those activities with children and youth which are beyond the
knowledge, skill, and scope of the line officer. In addition, it allows
more effective liaison with other agencies serving young persons.
Local conditions within and without the department will deter-
mine both the size of the specialist unit and its position in the organi-
zational structure.

Personnel for the juvenile specialist unit should be carefully
chosen and well trained. They should have a particular interest in
children and aptitude for working with them. Rank, pay, and work-
ing conditions should be the same as for similar work in other divi-
sions in the department to assure the close cooperation between all
divisions of the department so necessary for an effective department-
wide program with children and youth.
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LAW GOVERNING
POLICE OPERATIONS
WITH JUVENILES

LAW AND LEGAL PROCEEDINGS come into play in controlling
the conduct of members of society when less formal methods of social
control have failed. There are many of these less formal methods. Of
primary importance is the control exercised by family. Most fam-
ilies in the United States today are still strong social units which do
have definite control over their members, although this is less true
now than it has been in the past and less true here than in other cultures
of the world. Families in some economic and cultural segments of
American life are stronger on the whole than in others, but the overall
picture of the family is still one of strength. Schools are another
source of social control essentially nonlegal in nature, as are the church,
the neighborhood, the private club and the work setting. The com-
bined effect of all of these institutions on life in the U.S.A. is ex-
tremely strong. Their influence is enough to persuade and allow most
of us to live in & way that prevents all but occasional conflict with the
rest of society.

When these influences fail to bring about the minimum amount
of conformity which society requires as necessary for all of us to have
a maximum of freedom, it is necessary to bring legal controls into
action. When one of us asks our legal structure to come to his per-
sonal aid to settle conflict with another individual or group, it is the
civil or private law part of the structure to which he addresses his
appeal. When the wrong which has been done is one which is as much
a threat to all of society as it is to him as an individual, he appeals
to the public law, usually the criminal law, The criminal law then
proceeds against the alleged violator in a dual manner, acting in a
capacity representative of all society against the defendant not only
as a person but also as a representative of all who would destroy our
way of life by refusing to abide by the necessary rules. These rules
are created by the legislatures, administered by the executive branch
of government including police agencies, and enforced by the courts.
This is the traditional role of the criminal law. The institution of
probation and parole and the use of treatment and training tech-
niques as incorporated into our modern prison systems are an attempt
to weave rehabilitation into the punishment process. However, basic
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emphasis in criminal procedure remains on deterrence through
punishment.

Through a slow evolutionary process, a realization has de-
veloped, not only among professional correction personnel but also
among lay persons, that children who engage in antisocial conduct
present a different problem to society than do adults similarly en-
gaged. After several centuries of trial, it was evident that the
criminal law approach was not doing the job with children. Govern-
ment first reacted to this growing public conviction by providing
separate institutions for child offenders. A house of refuge for chil-
dren was established in New York City in 1825. Massachusetts opened
the first such State institution in 1847. By 1875 most of the other
States had followed suit.! Since the actual chronology in an indi-
vidual case of adjudicated juvenile delinquency goes from police to
court to institution, this first showing of governmental concern was
with the last step in the processing of a case. It did nothing to make
apprehension and trial consistent with efforts toward rehabilitation.

Awareness that imprisonment, even enlightened imprisonment,
could not do much to make better citizens of young persons who ran
afoul of the law led to the establishment in Illinois in 1899 of the first
juvenile court. The Cook County Juvenile Court was not actually a
new court but a branch of the trial court of general jurisdiction, the
Cook County Circuit Court. This court was a source of governmental
help for juveniles, not merely an arena for public punishment and
revenge in the hope of some measure of general deterrence.

In recognition of the immaturity and the potential of young
people, a philosophy has developed which, for the most part, labels the
antisocial acts of children as behavior problems rather than as criminal
behavior. But despite the fact that the machinery for dealing with
juvenile delinquency is basically protective in nature and aimed at
rehabilitation, the fact remains that it is sometimes necessary to
deprive children of their liberty and parents of the companionship
of their children at home. Because these are important rights, many
of the safeguards afforded the adult person charged with crime must

be observed for the protection of the child, of his family, and of the
community. The machinery for deciding when these rights shall be
abrogated is centered largely in the juvenile court or, where separate
juvenile courts do not exist as such, in their counterparts.
Experience with the court soon made it apparent that special
aptitude, training, and experience on the part of the police was also

1. DEp’r oF HeavTH, Epucation, AND WELEARE, REPORT To THE CoONGRESS ON
JuveniLe Dernouency 7 (1960).
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necessary for maximum effectiveness in many of their contacts with
juveniles. Records show assignment of a woman police operative to
cases involving children in Portland, Ore., in 1905, and that a
special unit was established in the Los Angeles, Calif., Police Depart-
ment in 1909.2 A recent study estimates that there are today 552
police departments in cities with a population over 10,000 which have
specialized juvenile officers or units.* These police specialist units
serve not, only as one source of referrals to the juvenile court, but also
to a limited extent as an agency which can advise children and their
parents of community resources that may prevent serious involvement
with the law on the part of a child. In addition, this specialized
police group assists the administrator in developing a sound, effective,
and cohesive departmental approach in handling young persons in
conflict with the law.

Recognition of the fact that young people in conflict with society
present special problems has resulted in changes in our legal system.
The impact of these changes on police operations is discussed in this
chapter. A survey of the literature indicates that there has been no
thorough exploration of this topic. As a result, much of what follows
is merely the raising of questions that should be more thoroughly
studied.

Police Authority in Juvenile Cases

Even prior to the advent of juvenile court statutes, children of
tender age were given special consideration under the doctrines of
the criminal law. In our legal system, children under the age of seven
have been freed from criminal liability for acts which would be crim-
inal if committed by older persons. A few States made this floor on
criminal liability a year or two higher. This policy is based on the
belief that children of these ages are not sufficiently mature to be able
to understand the organization of society and the seriousness of their
antisocial acts. This has meant that police agencies could not initiate
proceedings against such children when they transgressed, but were
required to leave them with their families for education and control.

Special protection was also given to children who had reached
their 7th but not their 14th birthdays. These children were prose-
cuted just as were adults except that the state was required to prove,

2. Swanson, Police and Children, 25 TuE PoLice Cruzr 18 (1958).
3- GreengraTT, STAFF AND TRAINING FOR LAw ENFORCEMENT 1N URBAN
Porice DepartMENTS 4 (U.S, Children’s Bureau, Dep’t of Health, Education,
and Welfare, Juvenile Delinquency: Facts and Facets Series No. 13, 1960).
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in every case, that the child was sufficiently mature to have understood
the social disruption which his conduct was capable of creating. In
cases in which the child had reached his 14th birthday, capacity rather
than incapacity for mature judgment was presumed and the children
were prosecuted just as were adults.

‘Whether modern juvenile court laws have altered the exemption
from criminal liability that was extended to children under 7, or the
presumption against capacity to commit crimes extended to those from
7 to 14, by the common law is not clear. Most State juvenile court
laws are similar to the provision of the Standard Juvenile Court Act
which gives the court jurisdiction over . . . any child who is alleged
to have violated any Federal, State, or local law or municipal ordi-
nance.” * When such an allegation is made the basis for juvenile court
jurisdiction, it has been held that evidence must be offered tending to
show the existence of every element of the offense, including “criminal”
intent.® In view of these decisions, it is certainly possible that there
must also be a showing of sufficient legal maturity to establish re-
sponsibility for violation of law. As one publication has put it:

If violation of the criminal law, as distinguished from the child
or parent’s general course of conduct, is used as the determinant
of the court’s jurisdiction, should the criminal law standard be
observed accurately?

The answer should be in the affirmative. Certainly the criminal
law may not be the best determinant of the child’s need for treat-
ment; but if this short-cut criterion is adopted, there is no logic
in half applying it.°
Adoption of this view would eliminate the necessity of a juvenile court
judge having to face the Judicrous decision of whether to commit
a 4-, 5-, or 6-year-old “delinquent” to an institution. Extreme cases
involving children of this age would almost always involve dependency
or neglect and could be handled on that basis. It is just as difficult
to envisage 4-year-old delinquents as it is 4-year-old criminals.

Changes in the law of criminal responsibility of children which
have been made by the juvenile court laws of the United States are
generally of the five following types:

4. Nationar ProBaTioNn aAND PARoLE AssociaTioN, Stanparp JuveniLe Court
Act § 8(1) (6thed. 1959).

5. People v. Lang, 402 IIl. 170, 83 N.E. 2d 688 (1949); In re Smith, 326 P. 2d
835850kla. Crim. 1958); State v. Ferrell, 209 S.W, 2d 642 (Tex, Civ. App.
1948).

6. Advisory Council of Judges, National Council on Crime and Delinquency,
Guides to Judges on Evidence and Procedure in Juvenile Courts 16 (Second
draft for discussion at annual meeting, May 1961).
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1. Absolute substitution of jurisdiction of the juvenile court for
criminal liability for children up to a specific age, usually 16, with
possible exceptions for certain types of crime, usually (a) felonies
which are punishable by death or life imprisonment, or (b) some
other larger, defined group of felonies, and (c) traffic offenses
(which are crimes in most but not all jurisdictions);

2. Primary substitution of juvenile court jurisdiction for criminal
liability for an additional narrow age group, usually 16 and 17
year olds but sometimes including 15 year olds, but with a pro-
vision that the juvenile court may transfer the cases of these chil-
dren to the regular criminal court if defined felony type offenses
are involved and if it appears that the child cannot benefit from
the services available to the juvenile court;

3

-

Primary substitution of juvenile court jurisdiction for that of
criminal courts for youths 18, 19 and 20 who are alleged to have
committed offenses while under 18, with the same transfer pre-
rogative in the juvenile court as outlined in 2 above;

4. Establishment of juvenile court jurisdiction over acts of children
defined as acts of delinquency which would not be violations of
the criminal law if committed by adults; and

5. Substitution of juvenile court jurisdiction for exclusive parental
control over children up to a certain age, usually 18, whose parents
do not make minimal provision for their welfare either because
of neglect or inability to do so.

One result of these laws is that the juvenile courts have jurisdiction
over juveniles in situations where the criminal courts would not have
jurisdiction over adults. Most juvenile court laws also contain state-
ments to the effect that juvenile court actions are not eriminal.,” The
purpose of these provisions is to assure that the juveniles who come
before them will not suffer from the stigma of criminal conviction.
Although these statutes do not specifically so state, they have been
interpreted by the appellate courts as making the juvenile court actions
civil actions.® These cases have usually involved a question of whether
criminal or civil procedure should apply in the juvenile court in an

7. Typical of these is Narronar Prosation anp PARGLE AsSOCIATION, STANDARD
JuveniLe Court Acr § 25 (6th ed. 1959).

8. “It is not necessary to repeat the extended summary of the act before made,
or to refer specifically to any of its particular provisions, to demonstrate that
the act was intended to constitute a court which should conduct a civil inquiry,
to determine whether, in a greater or less degree, some child should be taken
under the direct care of the state and its officials to safeguard or foster his or
her adolescent life, and not to conduct a criminal prosecution, not to attach
to the enforcement of the provisions of the act any sanction of a criminal
nature , . .”. Cinque v. Boyd, g9 Conn. 70, 75, 121 A, 678, 682 (1923).
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instance where the law establishing the court did not specify a pro-
cedure to be followed, for example, on appeal.®

Unlike the usual civil case, the rights involved in these cases
are not ordinarily property rights. They are personal rights—rights
and freedoms which are deemed fundamental under our system of
law—the right of a child to live with his family in a community of
their choice, the right of the parents to the unrestricted care, custody,
and control of their child.

In the past the courts have pointed out that the state should
not be able to intervene merely because it disagrees with the parent
as to the best method of child rearing. Nor should it be permitted
to take children from their parents merely because a public official
believes that the child can be better cared for and trained as a ward
of the state. Both social policy and the law require that the primary
responsibility for child rearing be left to parents and only when con-
ditions in the family seriously affect the health and welfare of the
child or his conduct is dangerous to the community or to himself
should authoritative action be taken by the state.

Doing something for a child and family also entails doing
something to a child or family which they may have the right to
reject. This does not mean that help should be denied. All appro-
priate procedures should be used to provide help to children and
handicapped families experiencing problems. Nor does it mean that
offenses by young persons should be excused or condoned. Society
should be protected and young people should be held responsible
commensurate with their degree of maturity. It does mean that fair
practices which meet the requirements of due process must be devised
to determine when, how, and under what conditions the state can
authoritatively enter a family situation. These apply no less to the
police than they do to the courts,

Because they are a new kind of court designed for a special
purpose, juvenile courts need not be either civil or criminal, It has
been pointed out that they possess some of the characteristics of both.*°
The fact that these courts are unique, however, means that they must
also be given a unique law of procedure. Some of this procedure
might be analogous to criminal procedure in establishing safeguards
for those within its jurisdiction and other procedures might be
analogous to civil procedure. Much of the difficulty arising from
this ambiguity as to the procedure to be followed in juvenile courts
stems from attempts to measure the procedure used in a particular

9. Doster v. State, 195 Tenn. 535, 260 S.W. 2d 279 (1953).
10. Pirsig, Juvenile Delinquency and Crime: Achievements of the 1959 Minne-
sota Legislature, 44 MInN. L. REv. 363, 384 (1960).
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court by constitutional standards. Decisions in these cases are point-
ing out that there are constitutional rights in both criminal and civil
proceedings, although these rights may differ. The problem appears
to be to define what procedures are required for fundamental fairness
to juvenilesin juvenile court proceedings.

The changes which juvenile court laws have made in applica-
tion of the law of criminal procedure do raise questions regarding
police authority in some cases involving juveniles. Police agencies
have as their basic function the protection of lives and property.
They deal with actions against persons and property which are made
criminal by statute. These statutes speak in terms of all persons who
violate them. As a result, they apply to juveniles as well as to adults.
Once it has been established that a juvenile is the violator, an alter-
nate procedure may be required, but, up to that point, the legal struc-
ture for police operation is the same as with an adult, although the
special aptitude, training and experience of a juvenile officer will
malke for more effective handling of some cases.

But juvenile court laws also envisage action by the police in
situations where it would not be authorized in the case of similar
conduct by an adult. These are cases which do not involve violation
of law. The Standard Juvenile Court Act and some actual juvenile
court laws contain grants of authority to the police to act in such
cases, but many do not.®* In such States, the authority of the police
must be inferred from general provisions. Thisis frequently referred
to as the doctrine of protective custody. The legal basis for a police
officer taking a child, or any other person who has not violated the
law, into custody against that person’s will without making an arrest
is nebulous, however. Most of the writers merely say that this power
“of course” exists, without any discussion or citation of authority.
The authority is clear where the person agrees to cooperate, or at
least may easily be made clear by statute. It is not so clear where
the person, child or otherwise, does not agree that he needs the benev-
olent assistance of the state. To meet this situation, statutory au-
thority is definitely required. Section 18(c) of the Standard Juvenile

11. In the following 17 of the 55 State and Federal jurisdictions in the United
States, there are no special statutes authorizing police agencies to take action
in circumstances that bring young persons within the jurisdiction of the
juvenile court: Arkansas, Delaware, Illinois, Kansas, Maine, Massachusetts,
Mississippi, Nebraska, New Mexico, North Carolina, North Dakota, Penn-
sylvania, South Dakota, Tennessee, Vermont, Virgin Islands, and West
Virginia. In all of these jurisdictions except Mississippi, Pennsylvania, and
West Virginia, there is implied recognition of the applicability of the general
law of arrest to juveniles who commit acts that would be criminal if com-
mitted by adults. Towa has no general provision but does have one dealing
with any apparently truant child.
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Court Act accomplishes this purpose. Every juvenile court act should
have such a section. _

Another question of police authority under juvenile court laws
arises in connection with service of the process of the court. Although
the wisdom of so doing has been challenged, appellate courts have
almost uniformly characterized juvenile courts as civil courts. This
means that their process is civil process. I'or historical reasons, many
municipal police agencies are forbidden to serve civil process. Yet
these police agencies are expected to serve juvenile court process.
Every State should do as some have done and male special provision
for the service of the process of the juvenile court. Section 14 of the
Standard Juvenile Court Act so provides.

Police Discretion Not to Exercise Their
Authority in Juventle Cases

Use of police discretion not to invoke the criminal process has
been characterized as resulting in low-visibility decisions in the ad-
ministration of justice.* The term low-visibility decision is used to
refer to decisions by public officials about which information is not
readily available to the public for consideration and criticism. This
characterization does not result in an argument that police should
exercise no discretion, but in an assertion that police discretion should
be guided by written policy statements of the police administrator,
the public prosecutor, or the legislature, as recorded in public docu-
ments, and that the exercise of discretion should be reported in a sys-
tematic way. Only in this manner, it is argued, can the public
evaluate the effectiveness of its criminal laws.

This is equally true of the use of police discretion in cases of

12. Goldstein, Police Discretion Not to Invoke the Criminal Process: Low-
Visibility Decisions in the Administration of [ustice, 69 YaLe L. J. 544 (1960);
see generally LaFave, The Police and Nonenforcement of the Law (pts. 1,2),
1962 Wis. L. Rev. 104, 179. Evolution of the British police practice of
screening juvenile cases can be traced through the following articles: Note,
The Police and Child Offenders, 100 Just. P. 468 (1936), Note, Police Cau-
tions for Juvemles, 109 Just. P. 374 (1945); Note, The Policeman’s Warning,
118 Just. P. 229 (1954); Note, Liverpool’s Juvenile Liaison Officers, 120
Just. P. 328 (1956); Elmes, Police and Liberty, 122 Just. P. 480 (1958); and
Hargrove, Police Discretion, 25 Sov. 337 (1958). For a sociological discussion
of this police practice, see Goldman, The Differential Selection of Juvenile
Offenders for Court Appearance, December 1950 (unpublished sociology
dissertation in University of Chicago Library).
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juvenile delinquency. Exercise of such discretion is necessary to
effectuate individualized handling based on the principle that, in the
usual case, the home is the best place for the rearing of a child. As
in the case of criminal law enforcement, guidelines for the police in
these cases can be established by the police administrator or by the
legislature. Since there is usually no prosecutor because of the nature
of juvenile court proceedings, the court intake worker or the judge
himself might assist the police command in the formulation of criteria
for the decision not to invoke juvenile court jurisdiction even though
there is a basis for it.

In addition to the naked legal question of a basis for the exercise
of discretion by the police In juvenile cases and the legislative-admin-
istrative question of establishing flexible criteria to guide its exercise,
there are additional problems raised by this need for police discretion.
If the judgment is to be made, there must be a basis for it. This has
led to police agencies attempting to take detailed social histories and
actually to hold learings in an attempt to get information on which
to base a decision. These are nonpolice functions. It would
seem better to limit the exercise of discretion by the police to those
cases in which the answer to whether to refer to juvenile court would
be apparent from the facts obtained in a normal police investigation.
If social history or a hearing proves necessary, the case should go to
court, The rule for the police to follow would seem to be: when in
doubt, refer the case to court.

Referral to juvenile court

There is no magic formula applicable in all situations that will
automatically decide for the police officer whether a given case should
go to court. If the police and court workers do not agree on the
eriteria to be used for deciding whether a given case should go to court,
some of the police referrals may be rejected by the court intake workers
and the police will also be criticized for withholding other cases which,
in the opinion of the intake personnel, should have been referred.
When this happens, police-court relationships become tense.

The remedy for this lies in a four point plan of police-court
cooperation:

1. Appointment of liaison officers by the police to the juvenile court
and by the court to the police;

2. Joint establishment of referral criteria by the police and the court;

3. Training of both police and court workers in the use of these
criteria; and

4. Continuous review and evaluation of referred cases by both police
and court intake supervisors to assure that:
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a. The criteria which have been established are understood and
applied, and

b. These criteria will be revised in the light of experience as
necessary.

Police review for this purpose should concentrate on those
police cases in which there was no referral and the juvenile later again
violated the law, and on those in which there was referral and the case
was either refused by the court or dismissed without further action.
Court intake review for this purpose should concentrate on those court
cases which were accepted by intake and later dismissed by the court
without further action, and on those cases referred by the police and
rejected by court intake in which the juvenile later again violated the
law. Joint analysis of these cases by a police-court committee should
yield information useful in refining referral criteria, in estimating the
extent to which the existing criteria are understood and applied, and
in assembling case materials for training which would be useful for
both police and court intake workers in developing an ability to assess
need for court referral through vicarious rather than through direct
experience.

Criteria for court referral will vary from community to com-
munity even when the communities are operating under the same
juvenile court law, 'They will depend upon a number of variables,
among which are the following :

1. Sociological nature of the community in which the work is being
doane, for example, whether it is the industrial core city of a metro-
politan area or one of its bedroom suburbs;

2. The social, educational, and welfare services available in the com-
munity on a voluntary basis as opposed to those in a larger area
available through utilization of the authority of the court; and

3. The education, training and experience of the police officers mak-
ing the referrals.
Because no two communities will be alike in these respects, the criteria
must be established for each community through cooperative planning
with the particular needs of that community in mind.

It is sometimes suggested that problems arising from differences
of opinion about the kinds of cases which should go to the juvenile
court can be met by requiring that all police referrals to the court
be made by the juvenile specialist unit. This is an unnecessary
restriction. The decisions which are necessary in these referrals are
no more difficult than many other decisions which must be made by
line officers. With the guidance of well written criteria as explained
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in well planned training sessions, with the continuing help of their su-
pervisors, and, when needed, with consultation from the police juvenile
specialist, police line officers can make and are making meaningful
juvenile court referrals. Although liaison with the court should be
a juvenile specialist responsibility, requiring all referrals to be made
by the specialist will place such a burden on the specialist unit that
its other equally important functions cannot be performed satisfac-
torily. The presence of a well operating specialist unit which has the
confidence and cooperation of the court should make it unnecessary
for all referrals to be made by that unit.

Alternatives to court referral

In considering whether a case that might be referred to juvenile
court should be referred, the police officer must be aware of the avail-
able alternatives. There are two. Oneis to leave the juvenile with or
release him to his family. The other is to make a referral to a com-
munity social or welfare agency. The first alternative would be used
if the officer decided that the family was strong enough, and the prob-
lem small enough, so that the family once aware that it had a prob-
lem, could handle the matter itself without outside help. The more
strength found in the family, the greater the problem that can safely
be left with it. This decision by the officer presumes some knowledge
of the family. This may exist because of previous contact or may be
derived from discussions with the juvenile and his family. Thisis a
final police disposition and should be reported as such.

If the officer believes that there is a local social service or wel-
fare agency, whether public or private, that might help the family
meet its problem, and if he further believes that the family would ap-
preciate and accept the help of the agency, he may refer the case to
such an agency. This is a process which requires intimate knowledge
of the social and welfare agencies of the community. If the officer
does not have this knowledge, he should consult with the juvenile spe-
cialist in his department or refer the case to him.

There are two primary problems in making referrals to social
agencies, One is that an element of coercion might be introduced
that would make it difficult for a fruitful family-agency relationship
to be established. The other is that some community agencies may
refuse to accept referrals from the police. It is true that it is much
easier to establish a satisfactory family-agency relationship when the
family voluntarily seeks the services of the agency. In many police
referrals, the coercive element is plainly stated. The family is told
that if it doesn’t resort to the agency, the case will be sent to court. If
this kind of government authority is needed, the case should go to
court initially. XEven where this statement is not made, the family
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will all too often get the impression that such a condition is implied.
Both situations are unfortunate.

This danger can be overcome by training the police officer in
referral techniques at intraining sessions. In this training, he should
be taught to make it clear that the referral is a final police disposition
and that he has faith in the ability of the family to solve its problem
with the help of the agency. He should also be taught the other skills
and knowledge necessary to make good referrals.

A second danger is that, in the past, many agencies have not
followed through on police referrals. Either no action at all would
be taken or only a perfunctory effort would be made on the part of the
agency to establish contact. One reason for this attitude is the belief
that police contact with the family, prior to and as a part of the re-
ferral, introduces an authoritative element which makes it necessary
for the agency to expend much more time and effort to achieve any
recognizable results than is necessary in cases where the relationship
does not involve this element of authority.

This is an attitude that progressive social service and welfare
agencies have abandoned. Many agencies have found that some
of their most gratifying results have come in cases originally referred
by police. It is true that these cases present a special challenge, but
meeting this challenge has frequently resulted in an agency being able
to obtain budget increases from the community united fund on the
basis of this increased service. Lack of staff has also been cited by
agencies as a reason for failure to follow through on police referrals.
If an agency does not have sufficient staff to accept the referral in the
first place, the situation should be made clear to the police at that time.
Where the police have difficulty in working with community agencies,
the problems should be aired through the community body responsible
for planning services for children and youth. Referral to a social
service or welfare agency is also a final police disposition and should
be recorded as such.

In some of the larger cities, new agencies have been established
or old ones reoriented to actively seek out police referrals. One direc-
tion that this effort has taken has been for local social agencies to
provide group work services to street clubs of aggressive youths. The
services are provided by young men and women, called youth workers,
who associate themselves with these clubs. This effort has resulted in
a new awareness of the importance of collaboration between police
and social agency personnel and of the interdependence of their func-
tions. The youth workers have found that their qualifications must
include a working knowledge of pertinent State laws and city ordi-
nances, such as the crimial law and the juvenile court code. They
have also discovered the necessity for developing skill in defining their
objectives, the nature of their services, and the need for close cooper-
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ation with the police. The police, on their part, have come to recog-
nize the youth workers as a previously untapped resource to which
they can refer individuals or groups of youths whose behavior has
disturbed community life and demands the kind of attention that they,
as police, should not give. Many unresolved problems in this police-
youth-worker relationship require continuing attention and mutual
effort. But this relatively new approach points to improvement in
the ability of some social agencies to accept and carry through on
referrals from police and to an increased recognition by the police that
social agencies can and will accept referrals from them.*

Another incidental problem arises in those cases in which the
police decide not to refer the case to court but yet, because of the hour
and the place, do not think that they can just turn the juveniles loose.
This frequently results in the police transporting the juveniles to their
homes. It is not clear just what the status of the juveniles is during
such transportation and what the possible liabilities of the police officer
and the city might be. A statute authorizing such a procedure and
making it clear that the young persons so transported are not “in
custody” or “under arrest” might be desirable. Where no such statute
existed in analogous cases, civil suits have been brought against the
police officers and the city.*

Legal Complications in Police Investigation
and Taking into Custody in Cases
Involving Juveniles

Police officers rely heavily on the cooperation of the citizenry in
their work toward the solution of crimes. In many instances, it is
possible to proceed in an investigation without obtaining a search war-
rant or without making an arrest because the citizens involved consent
to waive their constitutional right to these procedures. When asked
by police to assist in clearing up a reasonable suspicion which has
arisen about their possible connection with an offense, most citi-
zens will agree to cooperate. They may even allow the police to search

13. Blake, Youtk Workers and the Police, 8 CHILDREN iyo (1961).

14. See MacDonald, The Police and the Mentally Ill, 1 Crim. L. Q. 400 (1959);
Note, The Police and Lunatics, 113 L.T. 137 (1902); Tiedeman, Police Con-
trol of Dangerous Classes Other Than by Criminal Prosecutions, 19 Am. L.R.
547 (1885); Szasz, Crvil Liberties and the Mentally Ill, 9 CLevE.-Mar. L. Rev.

399 (1960).
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their homes, offices, or automobiles without search warrants and often
agree to accompany the police to the station to talk over an apparently
incriminating situation. When voluntary consent is thus given, the
police do not need court process or other legal authority because these
have been waived by the citizen in giving his consent. These informal
procedures result in great saving of time for both the police and the
citizens involved, and are certainly to be encouraged.

The reason behind the legality of these procedures with adults
is that the constitutional safeguards regarding arrest and search and
seizure are being waived by a mature person who understands what
he is doing. This is also true with some young persons, but probably
not with all. In considering whether consent of a young person of
juvenile court age in such a situation is truly a voluntary consent, the
courts have considered the immaturity of the child as one of the fac-
tors to be weighed. For example, in discussing whether statements
made by a child are voluntary, the courts have said that the age of the
child along with the hour at which he was questioned, the duration of
the questioning, whether he was given food and allowed enough rest
during the period of questioning, whether he was allowed to seek
the advice of his parents or of a lawyer, and the apparent overall atti-
tude of the police toward his rights were all important factors to be
considered.’® In view of the immaturity of many young persons of
juvenile court age, serious consideration should be given to allowing
the parents to be present during the questioning. The overall test is
whether the young person has been treated with fundamental fairness.

This means that police officers must decide in each case whether
a child is sufficiently mature and sophisticated to really know what
he is doing when he gives consent to be taken to the police station to
be questioned, or to be searched without being “taken into custody”
or “arrested” on the basis of probable cause. Factors to be considered
by the police in making this decision in addition to the age of the
child are his apparent intelligence and all around maturity, his experi-
ence or lack of experience in such situations involving the police, the
seriousness of the violation that he is suspected of having committed,
and the extent of the continuing danger to society in the situation.
Even when the police decide that the child is mature enough to make
these decisions for himself, every effort should be made to notify his
parents at the earliest possible moment so that they can furnish their
support and advice to him. The basic test of the legality of such
procedures with children of juvenile court age is whether the proceed-
ing shows fundamental fairness to the child and due consideration

15. E-lalcy)v. Ohio, 332 U.S. 596 (1948); Perrygo v. United States, 2 F, 2d 181
1924).
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for his rights along with the right of society to be free of violations
of law.’®

Because this concept of fundamental fairness is given some-
what different substance in different jurisdictions, every police
administrator should seek the counsel of his legal advisor as to what
the law probably is in his jurisdiction before he sets policy as to
questioning, searching, and taking juveniles to the police station with
or without “taking them into custody” or “arresting” them.

Because of a belief that the problem of a child is also a problem
of his family and that a child should have the right to the advice and
support of his family when he is in trouble, the Children’s Bureau has
recommended that children who are going to be questioned about al-
leged violations of law be approached through their families if at all
possible.’” Restudy during preparation of this publication has led
again to the conclusion that this is sound procedure based upon sound
principle. This would not affect routine questioning of juveniles in
the neighborhood when all persons found there, both adults and ju-
veniles, are being interviewed, not as possible suspects but on the
chance that they may have some information that may be helpful to
the police. It would not affect unsolicited admissions and confessions
made to police officers by juveniles. It would affect the questioning of
juveniles suspected of violations of law, whether before or after the

16. In addition to this basic test of fundamental fairness, the law might someday
focus its attention upon the capacity of children to give a voluntary consent
in these situations, Public policy might well dictate that such capacity is
vested in the parents or other legal guardian of children of tender age rather
than in the children themselves. This would mean that the police would
have to get the consent of the parents or guardian as well as the consent of
the child. (See McBride v. Jacobs, 247 F. 2d 595 (1957).) This would be
true when the child is at school or in a detention facility as well as when
he is under the nominal control of his parents.

A concomitant question then would be whether or not that capacity would
shift at some time from the parent or guardian to the child. Several answers
suggest themselves. For example, it might be reasoned that the capacity
vested in the young person when he passed the age at which he would be
beyond the jurisdiction of the juvenile court. Or it might be held that it
vested in him when he reached the age at which his case could be waived
to criminal court, if the juvenile court law of the jurisdiction had a waiver
provision. A court might also hold that the capacity shifted from parent or
guardian to the child when he reached the age of 14, an age with common
law significance in the law of criminal responsibility. Another possibility
would be that the time of vesting in the child would be different in each case
depending upon a number of factors such as those listed above. Sound legal
arguments can be made in favor of each of these possible positions,

17. U.S, Crirpren’s Bureau, Dee'r oF Heavts, Epucation, anp WELEARE,
Stanparps For SpEcraLizep Courts DEaLing withH CriLpren 38 (C.B, Pub,
No. 346-1954)-
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evidence amounted to probable cause, in cases in which the police had
not yet decided to refer the case to court. Whenever possible, juve-
niles should be interviewed in such cases in their homes after a dis-
cussion of the case with their parents. If the parents prefer, the
questioning could occur at some other suitable place. In any case,
the child should have the significance of his statement explained to
him, he should be told of his right to remain silent if he so desires, and
that he may contact his parents and have counsel. The child and his
parent should also be told whether his contact with the police amounts
to an arrest or taking into custody.

Admissibility of juvenile admissions and confessions

When investigating the kind of alleged violation of law by a
juvenile that may be waived to criminal court if this is allowed by
the law of the jurisdiction, police officers should keep in mind that the
law as to admissibility of confessions and admissions is stiffer in the
criminal courts than it generally is in juvenile courts. A recent case
in the United States Court of Appeals for the District of Columbia
held that statements made to police by a juvenile during a period
when the juvenile court was considering whether to waive jurisdiction
could not be admitted in the district court after waiver had in fact oc-
curred.*®* The court held that “It would offend these principles [of
fundamental fairness] to allow admissions made by the child in the
noncriminal and nonpunitive setting of juvenile court procedures to
be used later for the purpose of securing his criminal conviction and
punishment.” Tt has also been held that such statements, when later
repudiated by the juvenile, will not be considered trustworthy even
in the juvenile court.’® These court decisions emphasize that police
should not rely too much on statements of juveniles for establishing
jurisdiction of the juvenile court or for conviction after waiver to
criminal court.

Taking juveniles into custody

Regardless of the desirability of leaving a juvenile with his
parents, there will be occasions in which he must be taken into physi-

18. Harling v. United States, 295 F. 2d 161 (1961).

19. In re Four Youths, Nos. 28~776-], 28—778-], 28-783-], 28-855~], D.C. Juv.
Ct.,, April 7, 1961, as reproduced in 7 CRIME AND DELINQUENCY 280
(1961). However, if the juvenile later takes the stand and testifies in con-
tradiction to his confession, his statement to the police may be introduced
on cross examination in order to challenge the credibility and veracity of the
juvenile witness.
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cal custody. This is another police operation which has been affected
in different ways in different jurisdictions by the different statutes
passed along with the juvenile court laws. The result in many juris-
dictions has been ambiguity in the law, which makes it unclear just
what the duties and responsibilities of the police are. There are 29
jurisdictions which apparently seek to avoid the “arrest” of juve-
niles.2® Most of these jurisdictions refer to the apprehension process
as a “taking into custody.” Ten of these jurisdictions expressly state
that the process is not an arrest.”* Despite these provisions, several
of the 10 have other statutes which refer to “arrested” children. The
real problem is what effect this change in terminology has on the
rights and responsibilities of the police officer who makes the appre-
hension. Because this is not an arrest, the police officer justifiably
asks whether the law of arrest applies or whether some new set of
rules governs his actions. Only 3?2 of the 29 jurisdictions which pro-
vide that the apprehension shall not be an arrest face this question.
All of these three state that the same rights and responsibilities evolve
as in a case of arrest. Dased on these statutes and on the logical
demands of the situation, this should be assumed in all jurisdictions
until specific laws are passed to clarify the situation. This would
mean that the police would have the same right to secure and search
a juvenile taken into custody as they have with an arrested adult.
The right to question has been discussed above. It also means that
the police have the same responsibilities to inform the juvenile about
his legal rights, to allow him to contact friends, relatives or counsel,
to ensure that he is allowed to appear before some judicial officer
within a specified period of time, and to abide by the general stand-
ards of fair treatment. This ambiguity in the law is unfortunate:

Whatever the difficulties, existing legislation can certainly be made
more adequate. Police agencies deserve clearer guidance in the
discharge of their law enforcement responsibility than is afforded
by law today.?

20. Alaska, District of Columbia, Florida, Georgia, Guam, Idaho, Indiana, Kan-
sas, Kentucky, Maryland, Michigan, Minnesota, Missouri, Montana, Nevada,
New Hampshire, New Jersey, New Mexico, Ohio, Oklahoma, Oregon, Puerto
Rico, Rhode Island, Texas, Utah, Virgin Islands, Washington, Wisconsin, and
Wyoming.

21. Georgia, Guam, Kentucky, Minnesota, Missouri, New Mexico, Oregon,
Virgin Islands, Wisconsin, and Wyoming.

22. Georgia, Kentucky, and Oregon.

23. Remington, The Law Relating to “On the Street” Detention, Questioning and

Frisking of Suspected Persons and Police Arrest Privileges in General, 51
J. Cram. L, C. & P, S. 386, 394 (1960).
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When a police officer has decided that there is & basis for juve-
nile court jurisdiction over a child, has decided that circumstances
indicate that the child is in need of the help of the court, and has
decided that the child should immediately be taken into custody for
transfer to the court, he then must carry out the procedures necessary
to accomplish this result. Since the primary reason for taking the
child into custody is to obtain the help of the court for the child, he
should then be taken to the court as soon as possible. The term court
here is used to include the probation office and the detention facility
of the court. The exact place where transfer of control over the child
will take place, whether in the court room, at the probation office, or
at the detention home, should be established by court policy. This is
the duty of every juvenile court judge.

Burden of proof

Another difference, of significance to police, between proceed-
ings against adults and those on behalf of juveniles is the nature of the
case that police must be able to prove when they get the juvenile to
court. The generally recognized burden of proof beyond a reasonable
doubt that must be met in adult criminal cases is not applicable in
juvenile court cases. The issues there need generally be proved only
by a preponderance of the evidence, the same standard as is usually
applied in civil cases.** However, if the case is being referred to
juvenile court on an allegation that the juvenile has committed an act
that would be eriminal if committed by an adult, there still must be
proof of every element of the offense involved.?® This is sometimes
overlooked. In some cases, there is also the possibility of waliver to
criminal court where the adult standard of proof beyond a reasonable
doubt does apply. This means that investigation of any case in
which there is a possibility of such transfer should continue until
proof beyond a reasonable doubt is available.

24. Advisory Council of Judges, National Council on Crime and Delinquency,
Guides to Judges on Evidence and Procedure in Juvenile Courts 78-81
(second draft for discussion at annual meeting, May 1961).

25. For a suggestion that the burden of proof should be the same in establishing
juvenile court jurisdiction as it is in criminal trials, see GoLpeERG AND SHERI-
paN, FamiLy Courrs—An Urcent Negp 12 (U.S. Children’s Bureau, Dep't

of Health, Education, and Welfare, Juvenile Delinquency: Facts and Facets
Series No. 6, 1960).
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Summary

This chapter has explored some of the questions that have been
raised by the impact of juvenile court laws upon police operations.
The fact that noncriminal activity of juveniles comes within the
jurisdiction of the juvenile courts makes additional grants of authority
to the police necessary if they are to bring these kinds of cases to the
court, as they are expected to do. Special statutes are also necessary
in many jurisdictions to authorize municipal police to serve juvenile
court process. These have not always been provided. Police officials
are also expected to exercise greater discretion in sending cases to the
juvenile court than in their normal operations against crime. Suffi-
cient legislative and administrative guidance has not been given in the
establishment of criteria for the exercise of this discretion. There are
also special problems for police in regard to investigations of cases
involving juveniles, in regard to taking juveniles into custody, and in
regard to the burden of proof that must be carried when a case is
taken to juvenile court. It is suggested that greater attention be
given to these problems and that police agencies be provided with a
better legal framework in which to carry out their responsibilities in
the overall community reaction to the pressing problems of juvenile
delinquency.
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POLICE PROCEDURES
WITH
DELINQUENCY CASES

UNDER EXISTING juvenile court laws, delinquency means anti-
social conduct ranging from the most serious of crimes to that which,
if committed by adults, would not warrant any action on the part of
police or courts. As a basis for exercise of the jurisdiction of a
particular juvenile court, delinquency is usually defined by the statute
establishing that court. However, a number of States which have
recently rewritten their juvenile court laws have abandoned the term
entirely.! These States define the various situations that will bring
a. child within the jurisdiction of the juvenile court without defining
the term delinquency. The Standard Family and Juvenile Court
Acts also take this approach.? Another trend has been to limit what
has been called delinquency to violations of law that would be crimes
if committed by adults. Related sections then limit some court dis-
positions, such as commitment to training schools, to cases in which
the jurisdiction of the court is based upon such violations of law.
Sections 8(1) and 24 of the Standard Juvenile Court Act so provide.®
Delinquency is used in this publication primarily to distinguish anti-
social conduct on the part of juveniles which would be criminal if
engaged in by adults from neglect or abuse of juveniles by others.
It is these two types of problems—delinquency and neglect or abuse—
that make up most of the police workload with juveniles.

Statistical evidence reveals that approximately 80 percent of
juvenile court cases allege delinquency. This figure has not varied
much in recent years. It is estimated that about 75 percent of these
delinquency cases are brought to court by police agencies.* Informa-

1. See the comment on Nationar ProBaTioN aND ParoLE AssociaTioN, STANDARD
JuventLe Court Acr § 8 (6thed. 1950).

2. Natonar Proeation AnxD ParorLe AssociaTion, Stanparp JuveniLe Court
Acrt 24 (6th ed. 1959) and Stanparp FamiLy Court Act 20 (1959).

3. Rubin, Legal Definition of Offenses by Children and Youths, 1960 Iur. L. F.

12.

4. 5These figures are based on information in the files of the Juvenile Delinquency
Studies Branch, Division of Research, Children’s Bureau, Department of
Health, Education, and Welfare.
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tion as to alleged delinquency cases that require police investigation
comes from many sources. It will frequently come from routine oper-
ations of the police department itself. It can also come from the
courts, from probation and parole officers, from public and private
social and welfare agencies, from schools, from churches, from busi-
ness and industrial firms, from neighbors, from parents, and from
other relatives. When a complaint alleging delinquency based on
violation of law that would be a crime if committed by an adult and
requiring additional investigation to establish the offense is received
by the juvenile court, it should be referred to the police agency.

Police investigation of juvenile delinquency complaints involv-
ing alleged violations of law should be made with the following three
questions in mind:

1. Is there a basis for the exercise of court jurisdiction?

2. If this basis exists, should the case be referred to the court, referred
to a social service or welfare agency, or left with the family?

3. If the case is to be referred to court, is it necessary to take physical
custody of the juvenile?

Question No. 2 implies that the police officer may have discretion as
to whether to refer a given case to court. Regardless of what that
discretion may be in referring cases to the prosecutor, this publication
takes the position that police officers have considerable discretion as
to whether to refer cases to juvenile court.

This chapter discusses delinquency cases under three general
headings: stopping delinquent conduct in progress; investigating se-
rious cases of delinquency not in progress; and investigating minor
cases of delinquency not in progress.

Stopping Delinquent Conduct in Progress

Delinquent conduct in progress may vary from the most serious
of crimes to relatively minor offenses. The element that these situa-
tions have in common is that of action. Action is occurring which
must be stopped. This requires counter action by the police depart-
ment. Since the police action recommended varies with the nature of
the case, eight different types of cases will be discussed.

Robbery case

Police headquarters receives a call from a person who identifies
himself as the handyman at a small rerail store for which he gives
the name and address. He states that two “young boys” armed
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with guits are cobbing the store. He says that they apparently did
not know that he was in the back room, and that be slipped out
and is calling from a public phone booth in the parking lot.

Police response to this situation should be the same, regardless of the
age of those involved in the robbery. The first duty of the police is
to capture the robbers and recover the loot. For this purpose, the
officers who can get to the scene first should be utilized, regardless of
the division of the force in which they serve. This will usually mean
that the call will be answered by those patrolmen cruising in auto-
mobiles who are closest to the store, assisted by other officers as soon as
they reach the scene,

Assuming that the officers arrive before the robbers flee and are
able to capture them, a question may arise as to whether the subjects
are juveniles. Only if they are obviously juveniles, or if the identifi-
cation that they carry shows them to be of juvenile court age, should
they be considered as such. 1If there is doubt, they should be consid-
ered as adults, but verification of age should be one of the immediate
objectives of the followup after the capture.

A decision that the robbers are juveniles means, in most juris-
dictions, that their case will go to juvenile court rather than to the
criminal court. It means that the special aptitude, training, and
experience of the members of the juvenile specialist unit may be
needed for most effective handling of their case. It may mean that
special policy directives of the chief administrator in regard to the
questioning (see page 33) and fingerprinting (see page 87 ff)
of juveniles apply, if the administrator of the department has decided
that they are necessary or desirable. It also means that, upon com-
pletion of police procedures, the juvenile will be taken to the juvenile
court or place of defention designated by that court.

Since, by hypothesis, these robbers were caught in the act, there
is no need for immediate questioning to verify the commission of the
instant violation. The police may wish to question them about such re-
lated matters as accomplices who may not have been captured, money
taken but not recovered, the source of the guns or other weapons used,
and possible participation in other unsolved erimes. If the adminis-
trator has decided that such questioning should occur, it should be
with the consent of each juvenile and after he has been told that he
does not have to talk and has had explained to him the possible sig-
nificance of any statements that he might make. He should also be
advised of Lis right to contact his parents or a lawyer. The police
themselves should be making every effort to notify his parents of
what has occurred.

The extent to which this questioning is prolonged, if allowed
at all, will be determined by the decision of the chief administrator of

41



the department as to the relative weights to be assigned to protection
of social order and rehabilitation of the juvenile. The sooner the
latter process is begun by delivery of the juvenile to the court, the
greater the chance of success. The criteria for making this decision
should be established by the administrator and spelled out in written
policy directives for the entire force. The presence of a juvenile officer
or, in the case of a girl, a policewoman during any questioning is
desirable in most cases.

An armed robbery case of this kind will usually be referred to
juvenile court with the juveniles being taken into physical custody.

Stolen car case

A police officer on patrol in his cruiser spots a car which has
been reported stolen, moving in the same direction in which he is
going. There are three males in the front seat and three in the
back. They appear to be in the 16-20 year age group.

Initial police response to this situation should also be the same,
regardless of the apparent age of the occupants of the car. This is
true despite the fact that about two-thirds of these situations do
involve juveniles. Stolen car cases do include some hardened crimi-
nals ready and willing to kill. Xdeally, the officer making the dis-
covery will notify headquarters by radio and have the assistance of
additional police cruisers at the time the stop is made, Because there
is no way for the officer to know the true situation in advance, he
must assume that this a dangerous one until it is clear that it is not.

Once the car has been stopped and the occupants are under the
control of the police, there is time to take a closer look at the problems
presented. Unless the occupants are obviously juveniles or carry
identification that marks them as such, it should be assumed that they
are adults. If there is doubt, verification of age should be one of the
immediate objectives of the investigation to follow. When juveniles
are involved, preliminary questioning at the scene should result in
quick identification and in considerable knowledge as to whether this
is a genuine case of car theft for profit, a case of taking the car with-
out consent of the owner with an intent to abandon or return it,® or
a case of misunderstanding between a juvenile and his family or
employer about the use of the family or company car. The extent

5. These are the so-called joyriding cases. Absence of an intent to deprive the
owner of the use of the automobile permanently puts this kind of case out-
side the concept of larceny as it has come to the penal law of the United
States from the English common law. Special statutes on unauthorized use
now cover these cases.
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of complicity of the occupants other than the driver should also be
fairly easy to determine.

On the basis of this preliminary questioning at the scene, the
officers should decide whether a basis for juvenile court jurisdiction
exists for each of the occupants. In either of the first two possible
variants of the facts mentioned above, such a basis exists for those
occupants who admit being involved in the taking. There is no basis
for further action against those who are innocent according to the
story taken at this time. They should be released at the scene unless
this would place them in some apparent danger because of the hour
and place. In that event, they should be furnished with transporta-
tion home or to a place where private transportation, such as bus or
taxi service, is available, or where their parents can pick them up.
If further investigation shows that they were in fact not innocent,
the police will know where to find them. Their involvement should
be reported to the juvenile unit for explanation of the contact to the
parents.

If the case appears to be one of misunderstanding about the
use of the family or company car, the juvenile involved and the car
ghould be taken to his home or to the company offices. Discussion
there with the juvenile and his parents or employer will give the offi-
cers the information which they need for their determination of
whether a basis for juvenile court jurisdiction exists. If there is
probable cause to believe that the car was taken from someone not a
member of the family without his consent, whether with or without
an intent to return, a basis for juvenile court jurisdiction does exist.

When the officer decides that a basis for juvenile court juris-
diction does exist, he faces the second decision as to whether to refer
the case to court. Central to this decision is the judgment of the
officer as to the need for the authority represented by the court to pre-
vent further antisocial conduct on the part of the juvenile involved.
If the officer believes that the juvenile and his family can work out
the problem, either with or without the assistance of local public or
private social service or welfare agencies, he will exercise his discre-
tion not to send the case to court. Protection of both the public and
the juvenile must be kept in mind.

In this case, the officer will get indication of the physical dan-
gerousness of the situation from the reaction of the juvenile to being
sighted, chased and stopped. If he pulls over to the curb at the first
order of the police, this shows a greater sense of responsibility than
wild evasive action in an attempt to escape. In the latter situation,
referral to court should probably occur. In the former, the officer
may decide not to refer the case to court if he knows the family to
be a strong one that can probably handle the problem once it is aware
that it exists. In such a situation, he may accompany the juvenile to

43



his home, if convenient, or may request that the parents call the juve-
nile specialist unit, This is necessary to assure that they do in fact
learn about what has happened. If the officer knows nothing about
the family, he may decide to accompany the juvenile to the home for
-a discussion with the parents, or may refer the case to the juvenile
specialist unit.

1f the police officer has doubts about the case, he should consult
with, or refer the case to the juvenile specialist unit for final decision.
In making this decision, it is not expected that the police will make
a detailed study. They cannot and should not take a formal social
history nor follow the other detailed procedures of a full scale social
investigation. They can and should keep those elements in mind as
they malke their investigation to determine whether a basis for juve-
nile court jurisdiction exists. The fact that their judgment must
be preliminary and based on an incomplete picture is one of the
reasons wly any case about which there is doubt should go to the
juvenile court.

Taking into custody

Once the police officer has decided that a basis for juvenile
court action does exist and that the authority of the court is needed
in handling the situation, he must still decide whether the juvenile
should be taken into physical custody for transfer to the court or
whether he should be released to or left with his parents, with the
understanding that the court will require his appearance at some
later specified time and place. In making this decision, the police-
man should recognize that the removal of a juvenile from his home
and his physical delivery to a court is an emergency measure and
should resolve any doubt in favor of leaving the juvenile in his home,
pending court consideration of the case.

In this connection, it should be noted that the use of the words
“detain” and “detention” by police and juvenile court personnel fre-
quently leads to confusion and failure of communication. For hun-
dreds of years, police officials in Anglo-American legal systems have
used the word “detain” to mean the holding of a person against his
will by a police officer. This is an arrest—a bringing of the person
under the custody and control of the law. To juvenile court person-
nel, however, the term “detention” means confinement of a child in
some facility designated by the court. To these people, the verb “to
detain” means to place a child in such a facility. Police and court
personnel working with children should be aware of these different
connotations to prevent failure of communication.

Juveniles should be taken into custody for detention prior to
trial only when necessary for their own protection or that of the com-
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munity, This means that the criteria for police taking into custody
will be similar to those for detention by the court. These cases have
been categorized as follows:®

(a) Children who are almost certain to run away during the period
the court is studying their case, or between disposition and
transfer to an institution or another jurisdiction;

(b) Children who are almost certain to commit an offense dangerous
to themselves or to the community before court disposition or
between court disposition and transfer to an institution or an-
other jurisdiction;

(¢) Children who must be held for another jurisdiction; e.g., parole
violators, runaways from institutions to which they were com-
mitted by a court, or certain material witnesses.

Although this is a good general statement of criteria, it must still be
applied to concrete cases. Those in which police and court workers
disagree should be analyzed by their respective supervisors and used
for training discussions in the manner discussed above in connection
with when a case should be referred to court. (See page 28.)

Use of citations

When it is decided that physical custody is not necessary, and this
should be the rule rather than the exception, the citation form of
referral should be used. The form itself should be an assembled form
containing several copies of the report with carbon paper interleaved.
One copy should go to the juvenile or his parents, at least one copy
should go to the court, and at least one copy should be retained for the
police department files.

This citation will serve as the basis for the transfer of the case
from police to court jurisdiction. How it is handled within the
court wil] be dictated by court policy, If properly designed to contain
the information essential to a petition,” there does not seem to be any

6. Natronar Councir on Crime anp DeLivouency, Stanparps anp GUIDES FOR
THE DETENTION OF CHILDREN AND YouTH 15 (2d ed. 1961).

». “The petition and all subsequent court documents shall be entitled ‘In the
interest of . . . . a child under eighteen years of age. The petition shall
be verified and the statements may be made upon information and belief.
It shall set forth plainly (a) the facts which bring the child within the
purview of this Act; (b) the name, age and residence of the child; (c) the
names and residences of his parents; (d) the name and residence of his
legal guardian if there be one, of the person or persons having custody or
control of the child, of the nearest known relative, if no parent or guardian
can be found. If any of the facts herein required are not known by the peti-
tioner the petition shall so state.” NationaL ProsaTion AnND ParoLe Asso-
c1aTION, STANDARD JUVENILE CourT Act § 12(3) (6th ed. 1959).
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reason why this document cannot also serve as the basis for initiating
court action.® It should be supplemented by a detailed investigative
report of the responsible police officer as soon as that report can be
written. Court copies of the citation could be delivered to the court
daily by the police liaison officer. The design of this form and the
procedures for implementing its use should be worked out jointly by
the police and court officials. Instructions for its use should be com-
mitted to writing and distributed to all police and court personnel. If
a hearing process is necessary, the court will summon and give notice
to parties and other interested persons in the usual manner,? and
may order a social study to be made by the probation department.

In some cases in which the investigating officers decide the phys-
ical custody of the juvenile is necessary, it will be possible for the
officers taking him into custody to take him directly to the juvenile
court, the probation department, or to the detention facility, depending
upon the policy established by the court. Upon arrival at the arm of
the court designated for intake, facilities should be available for the
police officer to make out a “taking into custody” report, which should
be similar to the citation in form with the necessary changes in word-
ing. In fact, the same form can be used for both purposes if properly
designed. The taking into custody report will necessarily be an ab-
breviated one that can be supplemented by a full scale investigative
report and by the personal testimony of the officer where necessary.

The police officer will turn in the police copy of the taking
into custody report to the police department at the close of his tour
of duty, along with other reports of activity. However, his depart-
ment should be notified immediately by call box or other telephone or
by radio that the taking into custody has occurred and that the juve-
nile is being transferred to the court. This is necessary so that the
department can answer calls from parents and others with a legiti-
mate interest in the case. Simultaneously, every effort to notify the
parents or guardian directly should be made. '

What is said above about the use of the citation by the court
also applies to court use of the taking into custody report. There
seems to be no insurmountable obstacle to the use of this report as a
basis for initiating court action in the case.

8. An analogous practice is authorized under NaTtionaL ProBation anp ParoLE
AssoctaTioN, Stanparp JuveNiLE Court Act § 12(2) (6th ed. 1959) and
under Car. W, & I. Copk § 563,

9. NaTionaL Propation AND ParoLE Association, Stanparp JuveniLe Court

Act § 14 (6th ed. 1959).
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Case of mixed drinking party in park
A patrolman walking his beat through a public fpark shortly
e,

after dark on a warm spring evening hears male and female voices
and laughter from behind some bushes in a secluded part of the
park. On checking, he finds two cougles all of whom appear to
be juveniles lying on army blankets drinking beer. All appear
to be on the road to intoxication and heavy necking is in progress.

This situation presents a number of problems to the policeman. The
conduct must be stopped. The juveniles should be taken to their
homes with as little public display as possible. The source from which
they obtained the beer and the circumstances surrounding its purchase
must be determined. All of this must be accomplished by a patrolman
on foot.

His problem would be much simplified if he had with him a
small two-way radio that kept him in contact with his station. These
are just beginning to make their appearance in better equipped police
departments. In such a case, he could stop the activity, call for as-
sistance and transportation that could be furnished by the nearest
cruisers, and begin checking the identity of the juveniles and the
source of their beer. In some of our larger cities, he would be con-
cerned about the possibility that the males were armed. The juve-
niles might also run when he appeared. In that event, the officer
should try to capture at least one male along with as many of the
others as he could.

If the foot patrolman did not have radio communication with
the station, as would be the case in most departments today, his prob-
lem would be much greater. If he had an opportunity to size up the
situation without being seen, he might go to the nearest call box or
other telephone and call for cruiser assistance. He would then return
to the party and proceed as above. This might result in the juveniles
having left before he returned and might also result in serious trouble
oceurring while he was gone. His alternative is to make his presence
known, take the names and addresses of the four juveniles, and then
order them to collect their belongings and go with him to the nearest
telephone. This is probably the procedure that he should follow un-
less the telephone 15 quite close by, These kinds of problems are
among the factors which have caused many police administrators to
malke this kind of beat a two-man beat.

Assuming that one or another of these methods has been used
and that a cruiser comes to the assistance of the patrolman, he must
still decide what to do with the juveniles. In most such cases, it
should not be too difficult to get the names and addresses of all of the
participants. Assuming that the possession and public consumption
of beer by persons of the age of these juveniles is a violation of law,
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a basis for juvenile court jurisdiction does exist. The officer must still
decide whether the authority of the court is needed in redirecting the
activity of these juveniles. In making this decision, the officer will
be guided by the considerations discussed in the stolen car case above.
Unless there is a history of conduct as bad as or worse than this, these
juveniles can probably be handled by their own families, once the
families are aware of the problem. In those cases where the personal
history of the juveniles has demonstrated that this will not work, the
case should be sent to court. It would not appear to be necessary to
use physical custody in this kind of case. It would only be in a rare
case in which one of the juveniles had already demonstrated that he
or she is apt to run away from home when in difficulty that the juvenile
would be taken into physical custody and transferred to the court.
Regardless of the disposition chosen by the beat officer, he should
make a report of the incident.

Vandalism case

An officer on his beat spots a group of what appear to be ju-
veniles committing acts of vandalism in an old abandoned house.
This house is little more than a shell, the doors having long since
disappeared and windows been broken out, leaving it exposed to
the elements.

This case presents many of the same problems as the one that has just
been discussed. There is little probability that hardened criminals are
involved. Although the conduct is destructive, there is little danger of
personal injury resulting. It should be possible to handle many of
these cases at the scene, allowing the juveniles to return to their homes
or, if the time and place are a hazard to them, by taking them home or
to a bus or taxi stand where they can obtain private transportation
home or can be picked up by their parents. These cases can be re-
ported to the juvenile specialist unit which will ensure that the parents
are aware of the conduct of the juveniles. The same factors will be
considered by the officer in deciding whether to refer the case to juve-
nile court and whether physical custody is needed. A report will be
filed, in any event.

Football game fight case

An officer assigned to keep order at a stadium where a high
school football game is being played suddenly finds himself con-
fronted with a fight. About a dozen males are involved, all ap-
parently of high school age.

Here again, the first duty of the officer is to stop the disorderly con-
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duct on the part of the few who would spoil the day for everyone.
This accomplished, he should get the names and addresses of those
involved for referral to the school authorities and for notification of
the parents. Since this is a school activity, discipline of those who
are students can best be left with the school and the home. Those
who promise to behave can be left at the game. Those who refuse to
cooperate can be required to leave or taken into custody, if necessary.
A copy of the officer’s report to the school can serve as the police de-
partment report. Those cases in which dangerous weapons are dis-
played or in which serious injury occurs should go to court and prob-
ably should involve taking into custody. Police officers working such
an assignment should, upon arrival at the stadium, contact the school
faculty members who are there representing the school administration.

Street disturbance case

On the eve of a high school football homecoming game, an of-
ficer in his cruiser on his beat in the downtown area gets a com-
plaint that juveniles are running wild in one corner of the area—
racing automobiles, shouting, and generally disturbing the peace.
As he rounds the corner near the source of the complaint, he comes
across an auto legally parked at the curb with about 15 juveniles
in and about it, singing school songs at the tops of their voices.

In this case there is no injury to person or property involved. In
addition, the officer has no way of knowing that this group was in-
volved in the conduct in the complaint. After stopping the disturb-
ance, the officer should checl the registration of the car and the driver’s
license of the juvenile behind the wheel, His name and address should
be taken, along with a description of the car. This will be useful in
the event of further complaints later that evening. After warning
the entire group about further disturbance of the peace of the com-
munity in their exuberance and about the dangers of overloading an
automobile, the officer should move on.

Speeding case

An officer observes a motor vehicle going 50 miles per hour in
a 35 mile per hour zone. When he stops the vehicle, he discovers
that jts six occupants appear to be juveniles.

Fortunately the police need not get involved in the question of whether
traffic cases involving juveniles should go to the specialized juvenile
court or to a specialized traffic court.® The outcome of this contro-
10. See Sheridan, Youth and the Traffic Problem, 25 The Police Chief 27 (1958).
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versy in a given jurisdiction will affect police procedure, but the
policy question is one of court theory rather than police practice.
Because traffic problems have reached very serious proportions, the
driver in this case should probably be cited to court.

The question then arises about what, if anything, should be
done about the other juvenile occupants of the car. In one jurisdie-
tion, the patrolman in this kind of case takes the names and addresses
of all of the others. A letter is then written to the parents of each in-
forming them that their child was a passenger in an automobile in
the circumstances found. The letter ends with a statement that the
police thought that this information would be of interest to the par-
ents, but that no action is required by law on their part. This action
is not authoritative. Whether such a procedure should be adopted by
a given department or not is a question of police management, of
whether this educational technique is sufficiently effective to justify
the time and expense required. There certainly would be neither jus-
tification nor need for keeping copies of such letters. This technique
has, in practice, proved popular with parents in several communities
and might also be used in other kinds of cases.

If a check of the records indicated that any of these juveniles
were already under court supervision, the court should be notified of
the details of the incident as an aid to the court in discharging its
supervisory responsibility.

Apple stealing case

A foot patrolman in a medium sized city is walking along the
side of a small grocery store in a tenement district when two very
young boys come running around the corner of the building right
into his arms. Each has an apple. The grocery store owner is
just a couple of steps behind them, shouting for them to stop. He
tells the policeman that the boys took the apples from his store
without paying for them.

Immediate police action here amounts to stopping the boys and calm-
ing down the grocer so that the facts can be obtained. The grocer
will usually be pacified if he gets his apples back and knows that
something will be done about the situation. The officer should first
get the names, addresses and ages of the boys. He can then talk to
them about why they took the apples when their flight indicated that
they knew it was wrong. If they live on the officer’s beat, he can walk
them home and talk to a parent if one can be found. If this is not
possible, the case can be referred to the juvenile specialist unit for
discussion with the parents. It is hard to imagine a case of this kind
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going to court, even without physical custody, except possibly, upon
further investigation, as a neglect case.

Summary

Police reaction to delinquent conduct in progress will vary
with the case. Their first job is to stop the conduct, for the protection
of the community and the juveniles. In the most serious of cases,
it may involve taking the juveniles into immediate custody, finger-
printing them, and transferring them to the juvenile court, perhaps
even with a recommendation that juvenile court jurisdiction be
waived and the juveniles tried in criminal court. This is most apt
to oceur with boys 16 or over who have committed crimes of violence
against the person and who have previous records of serious anti-
social conduct.

Where the situation is less serious but the authority of the court
is needed to help the juvenile and his family cope with the situation,
the juvenile may be referred to court through use of the citation.
‘Where the policeman finds strength in the family and social or wel-
fare agency resources would be helpful, the case might be referred to
such an agency. In some instances, the juvenile may be left with his
family in the belief that they can handle the problem without outside
help.

Implicit in the processing of action cases by the police officer
is the need for three decisions in each case:

1. He must decide that a basis for the exercise of court jurisdiction
does exist,

2. If this basis does exist, he must then decide whether to refer the
case to court.

3. If he decides that the case should go to court, he must still decide
whether physical custody is necessary or whether the citation
method should be used.

In many departments police officers, both line and specialist, can make
and are making these decisions intelligently. Those situations in
which differences of opinion arise between police and court personnel
can be handled through effective police-court cooperation. Continued
review and evaluation of the cases in which these agencies have joint
responsibility will result in the joint establishment of policies which
are kept realistic through continual revision and which are actually
implemented by workers in both agencies who are trained to under-
stand them.
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Investigating Serious Cases of Delinquency
Not in Progress

In the previous section, discussion centered on cases in which
delinquent conduct in action required immediate reaction from the
police. This reaction includes stopping the conduct and doing some-
thing with the juveniles involved. These young people automatically
come, at least momentarily, under the control of the police during this
conduct stopping process. This direct and immediate contact with
juveniles stems from the responsibility of the police to preserve the
peace in the community.

In this section, discussion shifts to those cases, serious though
they may be, in which the action is finished. The damage is already
done. There must be police reaction to these cases as well, but the
emphasis shifts from stopping antisocial conduct to discovering who
i3 responsible for that conduct—in other words, from suppression to
investigation,

Most of the difficult problems in the investigation of cases
involving juveniles center around the questioning of suspects. Con-
sider the problems raised by the following cases.

School break-in and burning case

A relatively new grade school in Mediumville is gutted by fire.
The loss to the city is estimated at about $500,000. Investigation
indicates that the fire was either purposely or accidentally set by a
person or persons who broke into the school. Twenty-four hours
after the fire, Officer Smith of the juvenile division is told by a
usually reliable informant that two named 15 year olds were seen
leaving the locked school just a few minutes before the fire was
discovered.

A quiet investigation reveals that these boys were together shortly
before and shortly after the fire. Additional witnesses are found who
place them near the school at about the time of the fire. It is dis-
covered that one of them has a burn on his hand, serious enough to
require bandaging, and that the other has apparently singed hair on
his head. Together the two treated several other boys in the neigh-
borhood to a show and a malt-and-burger snack later in the evening
of the fire, although neither usually has that kind of pocket money.

At this point, Officer Smith and the detective with whom he
is working would like to talk to the boys. If these were adults, there
would be no doubt of the right of the officers to question them as to
their activities at the time of the school break-in and burning.
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Whether juveniles can lawfully be handled in the same way in a given
jurisdiction must be determined by the chief adminstrator in confer-
ence with his legal advisers, as discussed under Law Governing Police
Operations with Juveniles (see page 20 ff.). Assuming that the policy
that he establishes is that juveniles and adults are in the same category
as far as police questioning is concerned, the officers would have the
right to question, but no right to answers.

In this case, it can be assumed that there is already probable
cause to believe that these juveniles are responsible for the fire. The
following facts make up this probable cause:

1. Witnesses are available who are willing to testify that they saw
the boys running from the school shostly before the fire was dis-
covered.

2. Other witnesses are available who will testify that the boys were
together in the vicinity of the school both before and after the
fire.

3. Both boys have physical marks on their persons which indicate
that they have been exposed to fire recently.

4. Both boys have been spending more money than usual since the
time of the break-in and fire.

Even without further evidence, the police would be legally justified
in taking these boys into custody and referring them to juvenile court.
It would be preferable, however, to give the boys an opportunity to
explain these incriminating circumstances prior to taking action. It
is possible that the boys might be able to prove that the eyewitnesses
are mistaken and to explain away all of the other circumstances.
One technique would be for the officers to approach the boys in
this case through their parents. The officers could go to their homes,
explain the situation to the parents, and ask to talk to the boys either
in their presence or in private. If the parents prefer and if proper
facilities are available, the interview may occur at the police station.
This would probably happen only where there was no privacy possible
in the home because the parents were living with relatives or where
there was some similar reason motivating the parents. In any event:

Before being interviewed, the child and his parents should be
informed of his right to have legal counsel present and to refuse
to answer questions if he should so decide. In cases where waiver
is possible, he should also be cautioned that if he answers, his
answers may be used not only before the specialized court but
possibly in a criminal court.*

11. US. Caipren’s Bursav, Dee’t oF Heavts, EpvcaTion, AND WELFARE,
Stanparps For SpeciaLizep Courrs Dearine Wit Crivpren 38 (C.B. Pub,
No. 346-1954).
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If the parents refused to cooperate, the officers would have no choice
but to take the juveniles into physical custody for transfer to the juve-
nile court. The court would then hold a hearing to determine whether
a basis existed for juvenile court jurisdiction. In the meantime, police
investigation would continue. At this time, the boys and their par-
ents would risk a determination by the court that jurisdiction did exist
and should be exercised if they continued to refuse to explain the cir-
cumstances if possible.

An interesting variation of this problem would be presented
if, upon a chance encounter with the officers during their preliminary
investigation in the neighborhood, the two boys blurted out a complete
confession to having broken into the school and unintentionally set
the fire. Such an unsolicited confession should certainly be recorded
by the officers. The boys should then be taken to their homes and
asked to repeat their story in the presence of their parents. In this
situation, there would be no doubt about a basis for juvenile court
jurisdiction and also little doubt that the case should be referred to
court. This would not necessarily mean, however, that the boys should
be taken into custody. The basis on which that decision should be
made has been discussed above. (See page 35.)

Purse snatching case

A patrolman in a cruiser is working a beat in which there have
been a number of unsolved purse snatchings in recent weeks.
The descriptions of the two boys involved have been vague in
every case, but there has been enough similarity to convince the
police that the same two juveniles have been involved in all or
most of the snatchings. This patrolman has become suspicious of
two boys on his beat, whom he has seen in the general area of the
snatchings on several occasions and who fit the descriptions in a
general way. He sees these same boys standing in front of a busy
store in the area, apparently appraising the passersby.

Here again, the officer is faced with a dilemma. He is sorely tempted
to take the boys to the station and hold them for investigation. To do
this against their will in this situation is, however, illegal. Investiga-
tion sufficient to establish probable cause must come before taking into
custody, not after.

The officer seems to have three alternatives here. Xe could
just wait and see what the boys did, but this might tie him up for
the rest of the day. He might be able to get relief from a detective
or juvenile officer in plainclothes who could take over from him, if
the department had enough manpower to devote the time to this
kind of case. Second, he might just make note of the facts and his
suspicion and forward the information to the detective or juvenile
bureau, resolving to be particularly alert for further evidence in his
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own patrol. At this point, there is certainly not enough evidence of
involvement by the boys to constitute probable cause to believe that
they are the purse snatchers. Hence he has no basis on which to
take them into custody.

His third alternative is to approach them and ask their names
and addresses. To question them beyond this point on the street is
not advisable. This contact might be sufficient, however, to change
the boys’ minds if they were planning to snatch a purse. He might
also tell the boys that a detective or member of the juvenile division
would be visiting their homes to discuss their street activities with
their parents.

These are difficult cases for the police, cases which teach
patience. One activity in which police officers can be engaged in an
effort to bring such a case to a head is routine questioning of everyone
in the neighborhood of each purse snatching in an attempt to get a
better description of those who committed the violations. In such a
canvass, there is no obstacle to talking to juveniles as well as to adults.
This is not a situation in which the juveniles are approached as
suspects. (See page 33.)

In a case like this, the investigation may also take another
turn. When no physical evidence pointing to the perpetrator is found
at the scene, and when canvass of the neighborhood turns up no leads,
the police will naturally start to think generally about persons in the
community who might be capable of the act. This is just what a
man might do who is away on vacation and returns to find that some-
one has cut his grass and trimmed his hedges for him in his absence
so that his home looks much different than he expected to find it. He
will begin to think of who among his acquaintances is a nice enough
person to have done this for him without even being asked. So, in
cases of offenses against society, the police will try to think of persons
who might have committed the particular kind of offense. As a
matter of fact, in a serious case, they will probably be doing this
concurrently with the search for physical evidence and the neighbor-
hood canvass.

Most police agencies will not allow this sifting of the crime
. potential of the community to occur on a completely haphazard basis.
Files are kept of persons who have committed each type of offense in
the past. Information is available as to whether the persons whose
names appear in these files are currently in the community, whether
they are in prison, or whether they are free but have not been seen in
the community in some time. Such information may also be avail-
able for a group of persons suspected of committing such offenses
but concerning whom there has not been sufficient evidence to obtain
a conviction or even to take the case to court, From these files, which
may be kept as written records or may be kept in the heads of in-
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dividuals performing the detective function in the community, a list
of possible suspects can be drawn up. A decision must then be made
as to how this list will be used.

One way to use the list is to approach the individuals in a
discreet way and ask them to answer some questions about their
activity at the time the offense was committed, If the individual
refuses to cooperate, other persons who might be expected to be
familiar with his whereabouts—members of his family, neighbors,
friends and associates, his employer—can be questioned about his
activity at about the time of the offense. This should not be done in
a manner which would jeopardize the reputation of the suspect with
these persons. Plainclothes detectives or juvenile officers working
in unmarked cars have no difficulty with this,

Summary

Police investigation of alleged cases of delinquent conduct in
which the action has been completed and the damage done is not much
different from the investigation of crimes committed by adults except
that the special aptitude, training, and experience of juvenile unit
officers may be required for most effective handling of the case. As
with adults, there must be probable cause to believe that the juvenile
is involved before he is taken into custody. YWhen such probable cause
does not exist, police action may have to be delayed until such a time
as sufficient evidence is available to support a court case.

Investigating Minor Cases of Delinquency
Not in Progress

There are no theoretical differences in the handling of serious
and minor cases of delinquency not in progress. In both situations,
the action is past, the damage has been done. In minor cases, the
interest of society 1s not as great as in the more serious ones. What
interest there is lies in whether the juveniles involved will progress
to more serious violations of the law. This means that the emphasis
in handling these cases shifts from coping with serious antisocial atti-
tudes to the possibility that such attitudes will develop. One of the
earmarks of such undesirable attitude development is a growing his-
tory of minor violations on the part of a particular juvenile. The
impact of the seriousness of the offenses under investigation on police
procedure will be one of degree. In minor cases, more situations will
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be left with the families and more referrals to social service and wel-
fare agencies will be made. Referrals to juvenile court will be rare
and taking into custody almost unheard of.

In these cases of alleged delinquency based upon minor viola-
tions of law, the police will be operating more as an agency for early
identification of potentially serious delinquents than as an agency for
the suppression of existing delinquency. As one of many community
agencies with the same concern, the role of the police in early identi-
fication is secondary and minor rather than primary and major as it
is in suppression of serious offenses. Community institutions which
play the major role in early identification are the schools, the churches,
social and recreational clubs, social service and welfare agencies, and
public health agencies. The fact that these agencies rather than the
police have primary responsibility for early identification does not
mean that the police role is unimportant. But although important,
the police serve only as a backstop to the rest of the community insti-
tutions. The police will spot cases of potential serious delinquency
which have been missed by all other agencies. For this reason, the
police must be thoroughly familiar with community resources so that
these cases can be referred to the proper agency for treatment. This
is one of the functions of the juvenile specialist unit.
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POLICE PROCEDURES

IN ABUSE AND NEGLECT CASES
AND IN TRUANCY

AND UNGOVERNABILITY CASES

IN ADDITION to delinquency cases involving violation of law that
would be criminal if committed by an adult, the police have responsi-
bilities to young persons in other situations. Among these are neglect
and abuse cases and cases of truancy and ungovernability, These are
discussed below.

Police Procedures in Abuse and Neglect
Cases

In no other area of police work do procedures vary so greatly
from jurisdiction to jurisdiction as they do in cases involving abuse
and neglect of children. This wide variation stems largely from
differing community concepts of how abused and neglected children
can best be helped and from the differing amount and quality of social
services available for implementation of these concepts. In view of
these variations, it is important to review briefly the two distinctly
different kinds of court action that may result from these cases.

1. An action on behalf of the child. This type of action, which
is noncriminal, seeks to determine whether the child is in danger and,
if so, what action is needed to protect him. The parents may be de-
prived of the custody of the child, required to pay for his support,
or ordered to make adjustments in his care, custody, and control.
This type of action does not permit any punitive sanction against the
parents, however.

2. An action against the parents. This is a criminal prosecu-
tion of the parents on charges that they have committed a harmful
act against the child or failed to discharge their responsibility to him,
thus placing him in acute danger. This action does not involve the
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status of the child. It is essentially negative rather than positive in
nature.

A community program for the pxotectmn of children against
abuse and neglect* involves many agencies providing a variety of
services. These include public welfare departments, private social
agencies, specialized school services, mental health clinies, hospitals,
courts and the police. In addition, public welfare departments and
private social agencies in a numnber of communities have set up special
services specifically designed to focus on neglect situations. This
special service has been termed “protective service” by some. It is
essentially a casework service staffed by trained social workers. As
such, it is appropriate to the function of a social agency rather than
to that of a police department. This is a basic service that should
be available in every community to prevent neglect and family
breakdown.

Every community should have a well defined and well known
program operating to afford protection to children against abuse and
neglect. The focus of this program should be on the welfare of the
child and not on the prosecution of the parents.

It is important to consider the role of the police in this program.
The police are charged with the overall protection of the community.
Because of this responsibility, they must be ready to accept complaints
of cases of aggravated abuse and neglect requiring emergency action.?
In such cases the police department, often the first public agency in-
volved, plays a role similar in many respects to its role in a delin-
quency situation. For the purpose of this discussion, the police
processing of neglect complaints is discussed under the headings of
receipt and investigation, and evaluation and disposition. A short
section is also devoted to the handling of the adults involved.

1. NaTtionar Prosarion anp ParorLE AssociaTioN, Stanparp JuveniLe Court
Act § 8 (6th ed. 1959) and Stanparp Famiy Court Act § 8 (1959) define
a neglected child for jurisdictional purposes as follows:
. . . any child living or found within the district who is neglected
as to proper or necessary support, or education as required by law,
or as to medical or other care necessary for his well-being, or who is
abandoned by his parent or other custodian. . . .

2. U.S. CuiLorenN’s Buriau, DerP'T oF HEALTH, EDUCATION, AND WELFARE,
Stanparps For SpEciaLizep Courts Deavine wite Crinoren 11 (C.B. Pub.
No. 346-1954) and CriLp Wrrrare Scrvices 11 (C.B. Pub. No. 359—1957),
KENNY aND Pursurr, PoLicE Work WiTH JuveniLEs 260 (2d ed. 1959);
InterNaTIONAL CiTy Manacers’ Assocration, Municipar Porice ADMIN—
1sTraTION I (sth ed. 1961); Class, Neglect, Social Deviance, and Community
Action, 6 N.P.P.AJ. 22 (1960).
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Receipt and investigation

Situations involving neglect of children are generally brought
to the attention of the police and other community agencies by some-
one other than the parents. Police themselves often observe instances
of neglect when responding to other types of complaints, such as
domestic disturbances, or when on routine patrol assignments,
Because neglect is not confined to an 8-hour day, a police department,
as the only agency with investigative responsibility open 24 hours a
day throughout the year, receives the initial call in many cases of
neglect and abuse. It should not be expected to deal with all such
cases, however. The police department is probably in the best posi-
tion to respond to emergency complaints of neglect where children
are in immediate danger, because it does provide continuous service
and is able to move without delay.

On the other hand, complaints which appear to be chronic or
nonemergency in nature should be referred directly to the community
social agency providing service in neglect cases.

Unfortunately, such services are still unavailable in many com-
munities. Where this is true, the police department should take
vigorous action to draw this gap in services to the attention of the com-
munity agency planning services for children and youth. Mean-
while, the police department should continue to accept all complaints
until the proper service can be established. Where such services do
exist, neglect complaints of a nonemergency or chronic type which do
come to the police should be referred by them directly to the service.
Such a working relationship calls for very close cooperation between
the police and the casework agency.® Procedures for initial response
to or referral of complaints by both agencies should be developed
jointly. In cases in which complaints are referred from one agency to
another, the referring agency should have assurance that the referral
will receive prompt attention. This is necessary because initial ac-
ceptance of the complaint carries with it responsibility to see that an
investigation is made. The police juvenile specialist unit should
carry responsibility for working with the agency in developing these
procedures.

Police investigation of a neglect complaint is aimed at protec-
tion of the lives of the persons involved and, when necessary, at bring-
ing the situation to the attention of the appropriate community agency
without delay. Police investigation should be an impartial, objective,
and scientific procedure. Facts must be collected, authenticated, and
evaluated.

3. Knapp, Protective Function of the Police, in 8 SoctaL Work Papers 22 (U. So.
CaL. Scuoor o SociaL Worxk 1961).
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Two initial questions confront the police officer when verifying
reported complaints of abuse or neglect of a child: Does neglect or
abuse exist? Isthere sufficient evidence to support a referral to court?
The answers to both of these questions can be established by a pro-
ficient police investigation based upon knowledge of the law of neglect
and of the rules of evidence and on previous police experience in
handling similar complaints. Wherever possible, investigation of
neglect complaints should begin with the complainant. Since his tes-
timony would probably be needed to support any possible court case,
his availability and willingness to testify should be determined in
advance. The interview may indicate that the basis for the complaint
is not sufficient to warrant governmental interference. It may also
indicate that the complaint is a spite action growing out of neighbor-
hood animosity. Whatever the outcome, it is important to tell the
complainant that an investigation is underway. The officer must be
wel] informed as to what constitutes neglect under the law. Methods
of gathering evidence useful in this kind of case include taking state-
ments of witnesses and the complainant, interviewing parents and
children, and making general observations on family life. Poor or
dirty physical conditions, in themselves, do not constitute neglect.
They may, however be symptoms of neglect. Obvious cases of abuse
or neglect can be verified immediately by observation. Others require
the use of additional investigative techniques to obtain more facts.
The special aptitude, training and experience of the juvenile officer
is particularly important in such cases.

Evaluation and disposition

After observing home conditions and discussing the case with
the family, complainant and witnesses, an evaluation of the situation
is made by the police officer. The physical condition of the child, the
attitudes of parents and child toward each other and toward the situ-
ation, and the general conditions of the home are the most significant
factors, both legally and socially, in the kinds of cases that require
immediate police action. Often the police officer is the first person
in an official capacity to enter the home. YWhat he hears and observes
can be of considerable help in determining what action he should take.
This evaluation is not the taking of a social history, since the process
differs in purpose, scope, and degree, but is simply a procedure for
arriving at police disposition.

A patrol officer often finds it difficult to make disposition of
neglect cases. One reason for this difficulty is the complex of factors
involved. Special aptitude, training and experience are necessary to
cope with these. In addition, his investigation is generally limited
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by scope of assignment, tour of duty and confinement to a specific
patrol area. Many neglect cases require facts and social information
not immediately available before a sound police disposition can be
made. Insuch a case, he should call on the police unit specializing in
children’s cases. One of the primary functions of this unit is to pro-
vide consultation or conduct followup investigations in these cases
after the line officer’s initial investigation. Followup may be required
because the case would take the patrol officer too far afield from his
assigned patrol, because the use of plain clothes and unmarked cars
is desirable, or because the patrol officer is uncertain as to the best
disposition for the case.

Juvenile units acquire a specialized competence to deal with
cases of neglect and abuse and to make referrals of the families in-
volved to the appropriate community resources. Police departments
in rural and semirural areas oftentimes do not have a departmental
unit or even a single officer specializing in children’s cases. In such
situations, police officers should seek advice from whatever local re-
sources are available, such as public welfare and probation depart-
ments, private social agencies or visiting school teachers. The chief
should also designate one of his men to specialize in these cases in
addition to his regular duties.

But regardless of who within the police department has final
responsibility for the case, a final police disposition must be made.
Cases in which the complaint is not substantiated should be closed.
Cases in which neglect is found are more difficult. The alternatives
are discussed below.

Referral of neglect cases to community social agencies

As pointed out earlier, the police may refer what appear to be
nonemergency neglect complaints to social agencies in the community
for investigation and disposition. Even where the police investiga-
tion shows the complaint to be unsubstantiated, the police may find
that the family needs and wants help, either in the nature of counsel-
ing or public assistance. Such a case should be referred to the appro-
priate social agency.

Decision-making by police in children’s neglect cases involves
the use of the some discretion. One reason for this is that police
officers are concerned not only with violations of law, but also with
the welfare of all persons involved. This means that even where
the complaint is substantiated and there is a basis for court referral,
a referral to a community agency for casework service may still be
appropriate and desirable. IFactors which should be considered are
the seriousness of the situation in terms of the child’s immediate need
for protection and the ability and attitude of the parents in work-
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ing with a community agency. Before making such referrals, the
officer generally should check the records of the police department.
In some cases, he may also contact other community agencies to deter-
mine whether the family has previously been known to them. Re-
ferral of children to social agencies by police is often difficult because
of the unusual work pressures under which police operate. The
scope of their operations and the variety of functions for which they
are responsible require them to make dispositions quickly and with
only a limited amount of information. Nevertheless, police in some
cities have been very successful in referring families and in motivating
them to accept or even to seek help from a community or social welfare
agency.

A number of social agencies seek police referral of families;
others are reluctant to accept such referrals. Police referral to any
social agency for service should be made only after consultation with
and agreement of the parents and should be regarded as a final
police disposition. An exception might be made for referral to the
“protective service” agencies discussed below. Such referrals should
not become an “either-or” situation—either accept the services of a
social agency or be referred to court. Under such conditions, the
agency may find it difficult to make its services effective. In addition,
there is always the implied threat that “official” police action will
be taken if the child and family do not cooperate. In any event,
police should refer a case to a social agency when, in their opinion,
an available service can be of assistance to the child and his family
on a voluntary basis without resort to the authority of the court.
Effective use of social agencies by police involves not only the develop-
ment of referral procedures but also mutual understanding and respect
for the contribution each agency has to make in the community
program for the protection of children.

Every community has at least one law enforcement agency
whose functions are generally known to the citizen and agency worker
alikke. In contrast, there are some communities in which there is no
casework service available and others in which a number of agencies
provide such services. It is therefore extremely important that the
police be fully cognizant of the nature and availability of such service.
As mentioned earlier, specialized casework service for neglected chil-
dren is sometimes referred to as “protective service.” One publication
defines it as “a specialized child welfare service which carries a dele-
gated respousibility to offer help in behalf of any child considered or
found to be neglected.”* An author of another publication explains
it as a “specialized social service in behalf of children whose health

4. Canp WeLrare Leacue oF America, Stanparps ror Cuirp ProTeEcTIVE
Service 1 (1960).
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or welfare is impaired or under immediate threat of impairment as a
result of a violation of or noncompliance with a law or legal respon-
sibility for the protection of children, their education, employment,
physical or emotional health or welfare.”?®

These definitions of protective service imply a new approach
and philesophy in working with families in which neglect exists.
They also indicate differences in the approaches used by a protective
service agency and the more traditional casework agency and in the
manner in which the agency enters the case. The latter usually work
with families that come to them for lelp, while the former work with
families that are not aware of their problem or that refuse to face it.°
This requires the use of aggressive casework by the agency as a tech-
nique of operation once the existence of neglect has been verified.
This technique or skill is one by which the caseworker is able to face
a hostile parent and eventually persuade him that the worker is trying
to help him meet a problem in his family.

After breaking down the initial barrier of hostility, the
caseworker uses counseling and guidance procedures as well as the
resources of other community agencies in helping the family. For
example, the caseworker may request that homemaker service™ be
provided to teach a mother of low mentality or one who has never
been exposed to good housekeeping practices how to run her household
successfully. There are many such cases in which children are being
neglected because mothers just don’t know how to keep house. In
another case, a working mother may be advised of a day care service
that will care for her children while she works. The mother may be
leaving her children alone simply because she does not know about
the availability of day care. In other situations, it might be obvious
that the mother is physically or mentally ill. In such a case, shelter
care for the children outside the home or the service of a homemaler
within the home during a period in which the mother is treated for
her illness may be required.

Unfortunately, few communities have all of these services, but
adequate casework and auxiliary services for neglected and abused

5. De Francrs, Ler’s Ger Tecunicat 8 (1958); see also Sandusky, Services to
Neglected Children, 7 CriiLpren 27 (1960).

6. De Francrs, note 5 supra at 4.

7. “A special service developed by a social agency to provide for interim main-
tenance of the home as a unit during the period of absence or incapacity of
the person(s) who ordinarily carry the main responsibility for family man-
agement, The service provides qualified personnel, especially trained, re-
sponsible to the agency, to carry responsibility for care and management
of the home and family.” Lowng, Homemaker Service v Pusric As-
sistance 7 (U.S. Dep’t of Health, Education, and Welfare, Public Assistance
Report No. 31, 1957).
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children should be available in all communities. Effective referrals
to such agencies by the police can often eliminate needless removal
of children from their homes and unnecessary court action, thus pre-
serving the family unit where possible. Where such services are not
available, police should work for their establishment.

Referral to juvenile or family court

Once the police officer has decided that a basis for court action
exists and that such action is necessary, the case, as in a delinquency
case, should be referred to the court. The officer should be prepared
to file a petition and present the necessary evidence at the hearing if,
in the opinion of the court, further action is necessary. If a petition is
authorized, the court may refer the case for social study to the commu-
nity agency or to its own staff. Because of its greater resources for
obtaining and evaluating social information, the court may decide, at
the point of intake, not to use its authority but to refer the case to a
casework agency just as the police might have done earlier.

Taking abused and neglected children into custody

When it has been decided that court action is necessary, the
officer must decide whether the child needs to be taken into custody
immediately and placed in shelter care. Police have this authority in
all communities. In some communities it may also be given to child
protection agencies. Whenever a child is taken into custody, whether
by a police officer or an agency worker, a referral to court should fol-
low. Exceptions to this would be children temporarily lost or chil-
dren placed at the request of the parent because of a temporary
emergency.

Distinction shonld be made between the desirability of taking
children into custody and statutory grounds for such action. The
police cannot take children into custody merely upon the request of
an individual or a social agency. They must determine for them-
selves whether sufficient grounds exist for such action. The police
alone are responsible for exercising their authority in taking children
into custody except when serving a court order. For this reason, the
final decision must rest with them. Where another community agency
also has power to remove a child from his family conferred upon it
by law, that agency is, of course, similarly responsible for its own
actions. Police departments and other agencies given responsibility
by law for taking children into custody should know the law covering
such action, including the law of arrest and that governing the use of
force. They should also know techniques of self-protection not only
in order to minimize the danger to themselves, but also to the children,
to the parents and to the public.

What is equally if not more important is the effect upon the
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child of removal from home. This is often an extremely difficult ex-
perience for a child, particularly a young child. The first rule then
is that no child should be removed unless his immediate protection
demands such action. TWhen there is a question as to the need for re-
moval, the officer should consult with the juvenile specialist unit or,
in the absence of such a unit, a child welfare worker or some other
person skilled in the handling of children. If possible, a juvenile
officer, a woman police officer, or a child welfare worker should be
available to assist in the actual removal. In any event, all officers
should be trained to remove children in a manner which minimizes
the harmful effects of the experience. For example, the removal
should not be hurried. Depending on the child’s age, he should be
told truthfully what is happening, the reason for it, and where he is
going. The child should be encouraged to take with him some familiar
object—a toy, a blanket or a picture® TIf at all possible, a parent
should be encouraged to accompany the child to the shelter care
facility.

All communities should have available to them some type of
shelter care facility, possibly a boarding home, to take care of children
in emergency situations. Some arrangement should be made under
which the police are kept informed at all times as to which shelter
care facility is open to them. The lack of such a facility presents a
serious problem in many communities, often resulting in neglected
children being held in detention homes or jails, Every effort should
be made by the police to find suitable temporary care through an
appropriate community agency. When proper shelter care facilities
are not available, the police often attempt to find relatives or friends
of the family to care for the children temporarily. As a protection
to the police, it would be desirable to have the relative’s or friend’s
home approved for temporary placement by a social service or welfare
agency at the earliest possible moment. Again, where proper facil-
ities are not available, the police should urge the community to provide
them.

Police handling of adults involved in abuse and neglect
situations

The mere fact that a petition alleging children to be neglected
has been filed in juvenile court should not, either by law or policy,
require that the parents be charged with criminal neglect. Police
officers should be permitted to exercise discretion with respect to re-
ferring parents for prosecution in such cases. Often a situation which
at first appears to involve willful neglect may not be so judged after

8. Norman, Emergency Services in Child Welfare, 33 CriLp WELPARE 3 (1954).
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all the facts become available and are evaluated.

It has been the experience of workers in the field that most
parents want to do what is best for their children. The neglect is
oftentimes the result of the parents’ inability to cope with the tensions
and problems of modern living. Before parents are charged with
criminal neglect, the case should be discussed with the court and the
appropriate community agencies. Whether such action is necessary
to gain control over the parents and its probable effect upon the con-
tinuing relationship between the parent and child and between the
family and the agency providing care and service, are two of the
factors which should be considered in making the decision,

Summary

A community program for the protection of children against
abuse and neglect involves many agencies providing a variety of serv-
ices. Very important among these agencies is the police department.
It is the police who are called and are able to take action immediately,
regardless of the time of day or day of the week, in emergency cases.
In chronic and other nonemergency cases, referral can be made to
other social and welfare agencies. TPolice handling of neglect cases
does not differ substantially from procedures in delinquency cases.
Adter receipt of the complaint, it is investigated, evaluated, and dis-
position is made.

Police agencies in some communities are fortunate enough to
have the assistance of a social service or welfare agency that specializes
in cases of child neglect. These “protective service” agencies use
aggressive casework techniques to bring their resources to families
that cannot or will not recognize their problem. The caseworker might
then call on another community agency which offers homemaker serv-
ice, day care, or shelter care, depending on the cause of neglect in the
particular case. In some cases, the police will refer the case to the
juvenile or family court. This can be done without removing the
child from the family.

If removal is necessary, skilled help should be obtained if pos-
sible. At this point, the juvenile specialist should certainly be called.
All police officers should get a short course in how to take children
from their homes for the rare cases where this is necessary without
help from specialists. Even where the case does go to court, this does
not necessarily mean that criminal charges should be preferred against
the parents. It is never necessary to take this step in a hurry. It
should occur only after consultation with juvenile or family court
officials. Dealing with neglect and abuse cases is difficult for the
police, but there are situations in which the responsibility must be
met.
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Police Procedures in Truancy and
Ungovernability Cases

Among the categories of jurisdiction recommended for juvenile
courts by the Standard Juvenile Court Act is jurisdiction “concerning
any child living or found within the district . . . whose environment
is injurious to his welfare, or whose behavior is injurious to his own
or others’ welfare; or who is beyond the control of his parent or other
custodian.”? This grant of jurisdiction in the Standard Act is in a
separate section from that granting jurisdiction over alleged viola-
tions of law. This takes these cases out of the category that tradi-
tionally has been labeled delinquency. The juvenile court acts of
many States, however, still include “running away,” “truancy,”
“incorrigibility,” and “ungovernability” under the rubric of delin-
quency. Runaways are discussed on pages T2 to 74. This section will
deal with truancy, incorrigibility, and ungovernability.

Truancy

Police agencies should work very closely with the schools in
the handling of juveniles who are truant from school. The juvenile
specialist unit which maintains liaison with the juvenile court should
also maintain liaison for this purpose with the schools. Generally
speaking, youngsters found to be truant should be referred to the
schools for handling within the school frameworlk, There are usually
specialists on the staff of the school district administrator who work
with these cases. The policies behind and mechanisms for these
referrals should be worked out in a joint cooperative effort by police
and school personnel. Truancy referrals to juvenile court should
usually be made by school rather than by police personnel.

Incorrigibility and ungovernability

Incorrigibility and ungovernability are concepts that are much
harder to discuss than truancy. These are interchangeable terms
establishing catchall categories much less specific both in inherent
meaning and In application. Such situations usually involve older
children and reflect a breakdown in the child-parent relationship.
A child falls into one of these catagories when he is beyond the control
of his parents but has not yet been involved in violation of law as far

9. NatronaL ProBaTioN AND PAROLE ASSOCIATION, STANDARD JUVENILE COURT

Acrt §§ 8(2) (b) & (c) (6th ed. 1950).
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as anyone knows., These allegations are frequently made to juvenile
courts by the parents themselves. There does not seem to be any
compelling reason for police activity in these cases, unless the parents
are mistakenly using these terms to describe a case that does involve
violation of law. In such a situation, the police should act just as
they would on a similar complaint from any other source. DBy defini-
tion, however, they will have the advantage of the assured cooperation
of the parents from the start. If the parents approach the police in
a true case of ungovernability not involving violation of law, they
should be sent directly to an appropriate social agency or to the juve-
nile court with their problem.

Use of these general catchall categories frequently results in
abuse. Juveniles are taken into custody on the basis of an alleged
violation of law when there is insufficient evidence to establish prob-
able cause that they actually committed that violation. In these
circumstances, the specific violation charge is dropped and a general
allegation of incorrigibility or ungovernability substituted. This
allegation is also sometimes used in an eflort to minimize publicity
when the offense involved is a sex offense. The result in either case
is that there is no fair opportunity for the juvenile to cliallenge the
basis for jurisdiction of the juvenile court.

Incorrigibility and ungovernability are all too often regarded as
catchalls that can justify court jurisdiction in any case in which a
specific basis for jurisdiction cannot be demonstrated. This is an
abuse of juvenile court process that can and should be stopped. There
are a number of case decisions in appeals from juvenile courts that
hold that a pattern of antisocial conduct must be proved to establish
one of these vague, general allegations. If this theory were pressed,
such an allegation would be more difficult to prove than the more
simple one of specific violation of law. Elimination of these cate-
gories as bases of juvenile court jurisdiction is being seriously con-
sidered.’ Mlore lawyers involved in juvenile court actions and more
appeals in these kinds of cases would clarify the law of incorrigibility
and ungovernability.

Summary

Truancy cases should be referred to the school authorities;
ungovernability and incorrigibility cases, which can be proved only
by demonstrating that the juvenile has persisted in a pattern of anti-
social conduct over a period of time, should be sent to the appropriate
community social agency or directly to the juvenile court.

1o. Rubin, Legal Definitions of Offenses by Children and Youths, 1960 ILL.
L. F. 512.

69


http:sidered.lO

POLICE PROCEDURES
WITH ABSCONDERS,
ESCAPEES,

AND RUNAWAYS

POLICE OFFICERS frequently encounter juveniles who have run
away from those who have legal authority over them. When a child
is on probation or parole at the time he runs away, he is considered
an absconder. If he runs away from an institution to which he has
been sent by the juvenile court, he is an escapee. 1f he has simply
run away from his home, he is called a runaway. Police procedure
for handling children in each of these three categories is considered
below.

Absconders

It is a command responsibility of each police agency to work
out procedures for the return of juvenile probationers and parolees
who have absconded from probation or parole supervision within the
State in which the police agency is located. These procedures may be
dictated by local law. The procedures to be worked out will not
necessarily be the same as those for adult absconders, since juveniles
who are on probation or parole as a result of juvenile court action
have not been convicted of a crime. In some States, no satistactory

1. It may be argued that a juvenile cannot escape from an institution to which
he has been sent by a juvenile court because he has not been convicted of
crime. See Ex parte Small, 19 Idaho 1, 116 Pac. 118 (1g010). With full
realization of this problem, the term is used here to distinguish these juveniles
from those who simply run away from their homes. The terms absconder,
escapee, and runaway are also used in the Interstate Compact on Juveniles.

2. This has been handled by the Nartionar Prosation AND PAROLE AssociaTion,
Stanparp JuveniLE Court Act § 13 (6th ed. 1959) as follows:

When a petition has been F?led bringing the child before the court

under the provisions of subdivision 1 or 2 of Section 8 of this Act and

the child resides outside the court district but in the State, the court may,

after a finding on the allegations in the petition, certify the case for
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statutes have been enacted to meet this difficulty. In these situations,
it. is particularly important for representatives of police agencies to
meet with juvenile court, public welfare, and probation and parole
authorities to work out satisfactory procedures which can be imple-
mented by administrative action, and then to press for legislation
which will make it possible to adopt better procedures.

When 1t 1s discovered that the juvenile has absconded from
probation or parole supervision in another State, the same problems
may exist., In such cases, help can usually be obtained from the local
probation and parole authorities. In some States, however, this
situation is covered by the Interstate Compact on Juveniles.* When
a police officer in one of the 33 States which have adopted the Compact
encounters a juvenile who has absconded from probation or parole in
another of these 33 States, the procedures of the Compact are avail-
able. In such a situation, the police officer takes the juvenile into
custody and delivers him to the local juvenile court. The court will
contact the local State Compact administrator and the juvenile will

disposition to the court where the child resides. Thereupon, the court
receiving such transfer shall dispose of the case as if the petition were
originally filed or the finding were originally made there. Whenever
a case is so certified, the certifying court shall forward to the receiving
court certified copies of all pertinent social and legal records.

3. This is an Act dealing with the interstate movement of juveniles, drafted by
a national committee of experts and recommended to the various States for
adoption by the Council of State Governments; for a brief discussion of opera-
tions under the Compact, see Martin, Interstate Compact on Juveniles: Its
Progress and Problems, 1955-60, 7 CRIME aND DELINQUENCY 121 (1961); see
also Wendell, The Interstate Compact on Juveniles: Development and Opera-
tion, 8 J. Pus. L. 524 (1959), and ZimmMERMAN AND WENDELL, THE INTERSTATE
Compacr Sinck 1925 (1950). The Compact has been adopted by the following
states as of June 1962:

Arizona Towa New York
Alaska Kentucky Ohio
Arkansas Louisiana Oregon
California Maine Pennsylvania
Colorado Massachusetts Rhode [sland
Connecticut Minnesota South Dakota
Florida Mississippi Tennessee
Hawaii Missouri Utah

Idaho Nevada Virginia
1llinois New Hampshire ‘Washington
Indiana New Jersey Wisconsin

An attempt to adopt it on the part of the Michigan legislature has been held
to be ineffective by the Attorney General of that State, with the result that no
attempt has been made to put it into operation there. Wyoming has adopted
only Article X which authorizes any two or more party States to enter into
agreements for the purpose of establishing or maintaining specialized services
or facilities for juveniles on a cooperative basis.
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then be returned to his home State by Compact procedures, unless he
is in additional trouble locally. In that case, the local difficulty will
be cleared prior to his return. Police administrators in States that
have not adopted the Compact should work toward its adoption.

Escapees

Much the same situations are encountered with escapees as
with absconders. Police administrators have a responsibility to sur-
vey the local law and work with the institution officials of the State
in establishing procedures under those laws. The Compact is again
available if the State in which the juvenile is found and the State
from which he has fled are both signatories of the Compact. In these
circumstances, the Compact also provides that the police deliver the
juvenile to the local juvenile court which handles the matter from
that point on.

With both absconders and escapees, the Compact authorizes the
issuance of a “detention order” by the local State Compact adminis-
trator or by the local juvenile court for the apprehension and deten-
tion of the juvenile. Thisorder may be served by any officer anywhere
in the State. In serving these orders, the same procedure should be
followed as in the serving of all other orders for taking into custody.
In addition, the Compact provides that if a police officer has “reason-
able information” to the effect that a certain juvenile is an absconder
or escapee, that juvenile may be apprehended and delivered to the
local juvenile court without a written order.

Runaways

In dealing with runaways, the police have an additional prob-
lem which does not exist with absconders and escapees. The latter
categories are already being given help by a State in meeting their
problems. Their cases have already come to the attention of the
juvenile service agencies. With runaways this is not so. As a result,
the police are not only responsible for returning the juvenile to his
home but for considering whether the case should be referred to juve-
nile court, Those who study the mental health problems of juveniles
agree that running away from home is quite often indicative of deep-
seated problems within the family.* This is substantiated by the ex-
perience of the police. The police frequently have their first of many

4. Johnson and Szurek, The Genesis of Antisocial Acting Out in Children and
Adults, 21 PsycuoanavLyric Q. 323, 330 (1952).
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contacts with a juvenile in a runaway situation. Runaway cases
should be referred to the juvenile specialist unit.

Because a runaway situation usually means that the family
has a serious problem, it is good practice for a police agency to get
the assistance of a social agency in helping both the juvenile and his
parents come to an understanding of their difficulty. The police de-
partment taking a runaway juvenile into custody should, at the same
time the parents are notified, notify a local social agency which will
give help in such cases, unless the case is referred to the juvenile court.
A social worker can then be working with the juvenile pending the
arrival of the parents or the making of other arrangements for his
return, attempting to help the juvenile arrive at a satisfactory solution
of the problem which led to running away. At the same time, the
police department in the juvenile’s home town should seriously consider
notifying a social agency or the juvenile court there, immediately
after notifying the parents of the runaway, to give the parents skilled
help in understanding their child’s conduct, In the many communities
where such social services are not available, the local departinent of
public welfare may be able to help.

When a runaway is located, the police agency in his home town
should immediately be contacted to verify the information given to
the police and to determine whether the family of the juvenile can
and will come to get him. Police radio and teletype can be used for
this purpose. Every community should have some sort of facility for
holding runaway juveniles pending return. This facility should be
designated by the local juvenile court judge. The juvenile should
be taken to this facility when taken into custody. If the parents of
the juvenile come after him, this ends the problem for the local police.

There is still work to be done, however, by the home town police
agency. Every report of a runaway juvenile within the town should
be considered lilke any other complaint. It should be investigated by
the police department or by a local social service or welfare agency
to determine whether the juvenile court jurisdiction which probably
exists because of the runaway should be invoked. In case of doubt,
the case should be referred to juvenile court. Occasionally there will
also be a question as to whether there actually is a runaway. This
will be true particularly when the child is taken into custody in his
home town soon after being reported missing. Here the police will
have to decide upon the evidence available to them whether an actual
intent to run away from home existed.

Special problems are presented when the runaway is from an-
other State. Again contact with the home town police agency should
be made through police communication channels. These channels
should be used to minimize expense. Usually a State police or State
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highway patrol will be happy to cooperate by contacting its equivalent
State law enforcement agency in the other State through police com-
munication channels. The information will then be relayed to the
municipal police agency in the other State. This service is available
to courts as well as to police agencies. This does not preclude the use
of social agencies as discussed above. When the answer is that the
parents or other relatives will come to pick up the juvenile, these cases
can be handled just like those of runaways from within the State.
Special problems are presented in either case when the family of the
juvenile would like to come for him but is not financially able to male
the trip. This is frequently a problem where great distances are
involved.

In such a case, the State child welfare agency may have funds
available for the temporary maintenance and return of the juvenile
if it has included these items in its Federal-State child welfare services
plan as permitted by title V, part 3, of the Social Security Act, as
amended. This law contains special authorization for Federal finan-
cial participation in “paying the cost of returning any runaway child
who has not attained the age of 18 to his own community in another
State and of maintaining such child until such return (for a period
not exceeding 15 days), in cases in which such costs cannot be met
by the parents of such child or by any person, agency, or institution
legally responsible for the support of such child.”* The Federal
policy is to encourage provision for this purpose in child welfare
service plans. Whether or not it is included in the plan of a particu-
lar State is a State decision made in consulation with the representa-
tive of the Department of Health, Education, and Welfare.

Police officials in every State should know whether these funds
are available through the public welfare agency. If they are not,
every effort should be made to persuade the State public welfare direc-
tor to provide for their availability. When these funds are not avail-
able, private charitable funds may be, on a local basis. Travelers Aid
will advance money in emergency situations where funds for reim-
bursement will be available at a later time and, in some communities,
even when there is no possibility of reimbursement. Travelers Aid
will also assist when the parents and the police are able to obtain the
juvenile’s cooperation in returning home by himself. In such a case,
the parvents may send the money for return transportation and
Travelers Aid will assist in getting the child from one train, bus or
airplane to another as required on the trip back.

Little difficulty can arise for local police officials when the
juvenile consents to return to his home and when his parents come

5. Social Security Act, Title V, Part 3, Sec. 523 as set out in H.R. Doc. No. 454,
8sth Cong., 2d Sess. 125 (1958).
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and pick him up. There are possible difficulties if the juvenile is to
return alone, however. If the juvenile is injured during the trip or
if he runs away again, the local police agency may be subjected to
adverse criticism. Difficult problems are also presented when a run-
away child must be kept overnight. Where there is any doubt about
such cases, they should probably be referred to the local juvenile
court. Where the Interstate Compact on Juveniles is available, its
provision for voluntary return should be utilized. What this provision
does is to make formal the giving of consent by the juvenile so that
it will be readily provable at any later date.

In this procedure, the police take the juvenile to the local juve-
nile court, Under the Compact, the court has discretion whether to
appoint a guardian «d lifem (a guardian for the purpose of this
court proceeding only) for the juvenile. The judge then explains
the situation to the juvenile, making sure that he understands fully
what is happening and what his rights are. The juvenile then signs
a written statement of consent. If a guardian ed lifem has been
appointed, he then also signs a statement that he believes that the
juvenile should be allowed to return as directed by the court and that
he consents to such return. The judge then signs a statement that he
has explained the situation to the juvenile and that the consent
of the child is voluntary. This is an excellent protection for the local
police agency and should be followed where possible in every case
when the juvenile is not delivered directly to the parents or their
representatives.

Another provision of the Compact makes a procedure avail-
able for those cases in which the parents of the juveniles are not
financially able to provide for his return and funds are not available
from any other source. Under this procedure, the agency which picks
up the child delivers him directly to the local juvenile court. Here,
as in the case of absconders and escapees, the subsequent procedures
are the responsibility and concern of the court and not of the police.
Under this procedure, the cost of the return is eventually borne by
the State from which the juvenile fled.

The States of Colorado, Florida, Kentucky, Louisiana, Massa-
chusetts, Mississippi, and Pennsylvania have adopted what is known
as the Optional Runaway Article of the Compact which simplifies
this procedure somewhat, but which has not received general approval
because of the belief that it does not provide proper social and legal
safeguards for the juvenile. This does not change police procedure,
however. The police officer who takes the juvenile into custody still
delivers him directly to the local juvenile court.

As with absconders and escapees, the taking into custody may
be by virtue of a “detention order” issued by the Compact adminis-
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trator or by the local juvenile court judge or it may be made by
virtue of “reasonable information” available to the police without
any written order.

The above discussion has been concerned with the action of
the police department in taking into custody of runaways. Attention
must also be given to the response of the department to reports that
juveniles are missing.® Many missing person reports are made by
some member of the family at police headquarters. When the report
is made by telephone, the patrol unit on whose beat the family resides
should go to the home and talke the report. Factors to be determined
for the report are the age and sex of the missing juvenile, his descrip-
tion, how long he has been gone, whether there is any apparent
reason for the disappearance, the circumstances surrounding the
disappearance, and whether the child has run away before.

If the information in the report indicates that kidnaping or
homicide is involved, detective specialists should be brought into
the case immediately and the usual investigative procedures initiated.
Where kidnaping is suspected, this will include notification of the
Federal Bureau of Investigation. If the information indicates that
a young child has merely wandered off, preplanned procedures for a
search of the area should be activated. Arrangements for mass media
publicity may also be indicated. If there is reason to believe that
an older juvenile has left the area or the State, other police de-
partments should be alerted. More detailed consideration of police
reaction to individual missing juvenile reports is beyond the scope
of this publication.

6. For an excellent detailed discussion, see generally Los Angeles County Sheriff’s
Department, Crime Prevention Bureau Procedural Manual ch. §, no date.

76



RECORDS
AND STATISTICS

ADEQUATE RECORDS about juvenile cases must be maintained
by police for the following purposes:

1. To provide a means for administrative control through continu-
ing evaluation of departmental policies and procedures and of
the performance of individual officers in juvenile cases;

2. To provide information on police contacts with a given juvenile
for the police themselves, for the juvenile court, and for other
legitimately interested agencies;

3. To provide information about conditions in the community which
contribute to juvenile delinquency and to define the areas in
which they exist for purposes of police control and community
elimination;

4, To provide subject material for the curricula of the department’s
recruit and inservice training with respect to dealing with
juveniles.

These basic purposes are essentially the same as those for all police
record keeping. There is a special problem in the management of
police records regarding cases of individual juveniles, however. Cur-
rent theory and practice in governmental reaction to juvenile delin-
quency is based on rehabilitation and reeducation of the juvenile in
an attempt to help him become an acceptable member of the com-
munity. To male his adjustment easier, he should be given a clean
slate when he becomes an adult. This is why juveniles who have
been brought under the jurisdiction of the juvenile court because of
acts of delinquency are held by law not to have been convicted of
crime.r This is why some States provide for the destruction of all

1. These provisions are generally similar to those in the NarronaL Prosarion
anp Panore Association, Stanparp JuveniLe Court Act § 25 (6th ed. 1959)
which reads:

No adjudication by the court of the status of any child shall be deemed
a conviction; no adjudication shall impose any civil disability ordinarily
resulting from conviction; no child shall be found guilty or be deemed
to be a criminal by reason of adjudication; and no child shall be
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juvenile court records on individuals under certain conditions.? This
is why some States place restrictions on the fingerprinting and photo-
graphing of juveniles who have been alleged to have committed
delinquent acts® For this same reason, police records on juveniles

2.

78

charged with crime or be convicted in any court except as provided
in Section 13 of this Act [ Transfer to Other Courts]. The disposition
made of a child, or any evidence given in the court, shall not operate
to disqualify the child in any civil service or military application or
appointment,

The most sweeping of these is that of Kansas:
When a record has been made by or at the instance of any peace officer,
justice of the peace, county judge, police magistrate, city judge or city
police judge, or other similar officer, concerning a public offense com-
mitted or alleged to have been committed by a boy less than sixteen
(16) years of age, or by a girl less than eighteen (18) years of age,
the judge of the juvenile court of the county in which such record
is made shall have the power to order such officer, justice, magistrate
or judge to expunge such record; and, if he shall refuse or fail to do
so within a reasonable time after receiving such order, he may be
judged in contempt of court and punished accordingly. Kawx. Rev.
Star. § 38-815(h) (Supp. 1961).
California (CarL. W. & 1. Cobe §781) and Missouri (Mo. Star. AwnN.
§ 211.321 (Supp. 1961)) have similar provisions. There is none in the
Standard Juvenile Court Act. Florida, New Jersey and Puerto Rico (see note
three, infra) have special provisions on the fingerprinting of juveniles that
authorize destruction. Some States even have statutes allowing destruction
or return of records in the case of adults. Connecticut, Hawaii, Iilinois, lowa,
Michigan, Minnesota, Montana, New Hampshire, New Jersey, New York,
Ohio, Pennsylvania, Rhode Island, Vermont, and West Virginia appear to
be in this category. See Federal Bureau of Investigation, Revised Compila-
tion of Fingerprint Legislation: Supplement to Training Document No, 26,
Legal Aspects of Fingerprint Legislation, March 15, 1960.

. Such a provision is a feature of the Natronar ProsaTion anp Parore Asso-

ciation, STanparp JuveNIiLeE Court Act § 33 (6th ed. 1959):

Without the consent of the judge, neither fingerprints nor a photo-

graph shall be taken of any child taken into custody, unless the case is

transferred for criminal proceeding.
Essentially similar provisions are found in the laws of Delaware (DzL. CopE
Anv. § 10-977(a)(1) (Supp. 1960)), Florida (Fra. Stat. AnN. § 39.03(6)
(1961)), Georgia (Ga. Cobe ANN. § 2418 (1959) ), Guam (Guam Copk Civ.
Proc. §260(e) (1953)), Kansas (Kawn., Rev. Stat. § 815 (Supp. 1961)),
Missouri (Mo. Stat. ANN. § 211,151 (Supp. 1961)), Ohio (O#io Rev. CopE
§2151.31 (1953)), Oregon (OrE. Rev. StaT. § 419.585 (1961) ), Puerto Rico
(P.R. Laws Ann. §34.2007(d) and P.R. Sur. Cr. Rures on Minors 10.4
(Supp. 1959)), Tennessee (Tenn, Cone ANN. § 37-251 (Supp. 1960)), the
Virgin Islands (V.I. Cobe Ann. § 2503(c) (1957)§, and Washington (Wash.
Rev. Cope AnN. §13.04.130 (1962)). Colorado (Cor. Rrv. Srar. Ann.
§ 22-10-2 (1953)) and Minnesota (Minx. StaT. ANN. §260.161(3) (Supp.
1961)) have provisions against photographing only, Oklahoma (Oxvra.
Star. AnnN. § 20-870 (Supp. 1961)[; appears to allow fingerprinting in felony
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should initially be kept at an absolute minimum, the files containing
them should be purged at regular intervals and should be closely
guarded against unauthorized access.

A variety of records must be kept on police work with juveniles.
The same administrative records, such as payroll and sick leave
records, must be kept for the juvenile unit as for the rest of the
department. These will also be kept in the same manner as similar
records for the other divisions. Since they present no special prob-
lems, these records will not be considered further. To serve its
function of preservation of life and property, the police department
must have a system for the collection of information that will make
it possible to anticipate some antisocial action by juveniles as well
as by adults. These records are essential for preventive action as
well as for effective investigation when such conduct does occur.
Records must also be kept of complaints about unlawful activity, and
information about the investigative process which follows complaint
must be recorded. The same is true of the actual processing of chil-
dren who have been referred to juvenile court. This means that infor-
mation as to citation, taking into custody, and court disposition of
the case should be availabie. )

Tach of these different files of police records concerning
juvenile cases should be purged at regular intervals. This means
that the records of defined categories of juveniles should be taken
from the files and destroyed. This is necessary first of all for efficient
use of the files. Files containing outdated and inactive information
require an excessive inventory of expensive cabinets, take an exces-
sive amount of expensive office floor space, and result in the waste of
expensive manhours when the files must be searched.

Purging these files is also necessary to implement the philosophy
of allowing young persons to begin their adult lives with a clean
slate. Although accurate statistics are nonexistent, experience indi-
cates that, despite the fact that many adult criminals were juvenile
delinquents, only a very small percentage of juveniles who have con-
tact with police while growing up actually become criminals. Those
who do achieve satisfactory social adjustments as adults should not
have the shadow of a police record jeopardizing their futures.

There are actually several facets to the general problem of con-
fidentiality of police records in juvenile cases. Three of these are

cases only. Idaho (Ipaxo Cope § 16-1811 (Supp. 1959)) prohibits finger-
printing and photographing without the permission of the judge *. . . unless
a peace officer determines it is necessary for the detection and apprehension
of an unknown offender. . ..” California (CaL. W, & 1. Cobe §504)
specially protects the right of police agencies to fingerprint, as does New
Jersey (N.J. Stat. Ann. §2A:4-21 (1952)) which does, however, require
destruction on dismissal or acquittal.
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the separation of juvenile from adult records, the guarding of the
separated records against unauthorized access, and the deliberate
releasing of information to mass communication media. Fourteen of
the 55 State and Federal jurisdictions in the United States have special
statutes dealing with police records on juveniles, in addition to those
on fingerprinting and photographing.t The commonest of these pro-
visions is that such records should be kept confidential and separate
from those of adults. Ivery jurisdiction should have such a statute.
These statutes do not, however, necessarily require that records on
juvenile cases be kept in the office of the juvenile specialist unit. This
is a decision which should he dictated by the needs of administrative
efficiency. It may well be decided that at least some records relating
to juveniles should be kept in the same system as equivalent adult
records, although in separate files. Others may best be kept in the
juvenile unit office. Much can be said, for example, in favor of keep-
ing complaint sheets on children’s cases in a special juvenile section
of the general alphabetical complaint file located in the department’s
central records system. This is justified on the basis that complaints
coming to the attention of the police are the central element of police
record systems.

There are a number of justifications for separating juvenile
from adult records. The first is the philosophical one that records of
adult antisocial conduct investigated by police agencies are records of
criminal conduct while those on juvenile antisocial conduet are not
criminal records. In the past there has been the added fact that con-
trol over police records has occasionally been lax, with unauthorized
persons sometimes allowed access to them. Because this can be par-
ticularly harmful in the case of juveniles, it has sometimes been easier
to provide safeguards for a separate system of juvenile records than
to revise the entire record system of the department. With increas-
ingly effective police record management, this argument has been
considerably weakened. Separation does make it easier, however, to
carry out special record management programs with juvenile records,
such as the periodic purging program. Again, this separation can be
accomplished by a separate section of the general file of the same type

4. California (Car. W. & 1. Cone §§ 504, 781), Florida (Fra. Star. Anw.
§39.03(6) (1961)), Georgia (Ga. Cope AnN. §2418 (1959)), Hawaii
(Hawarn Rev. Laws § 333-4 (1955)), Idaho (Ipamo Cooe § 16-811 (Supp.
1959) ), Kansas (Kan. Rev. Stat. § 38-815 (Supp. 1961) ), Minnesota (MinN,
Stat. ANN, § 260.161(3) (Supp. 1961)), Missouri (Mo, StaT. ANN. § 211.321
(Supp. 1961)), New York, (N.Y. CuiLoren’s Court Act § 45 and N.Y.C.
Doat. Ret. Court Acr § 84(a) ), Puerto Rico (P.R. Laws ANN. § 34~2007(f)
(Supp. 1959)), the Virgin Islands (V.I. Cope Ann, § 2503(f) (1957)), Vir-
ginia (Va, Cope § 16.1-163 (1960)), Wisconsin (Wis. StaT. Ann. § 48.26(1)
(1957)), and Wyoming (Wvo. Stat. § 14.102(e) (1951)).
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in a well managed record system as well as by a completely separate
set of files in the juvenile division.

Control over access to police records has long been a serious
problem. Information that should have been kept confidential has
been made available to the mass communication media, to the personnel
offices of business and industry, to private investigators working on a
variety of types of cases, to lawyers, to insurance agents, and to just
plain curious private citizens. The Federal Bureau of Investigation
and other Federal investigative agencies were among the first to
demonstrate that controlled access could be made a reality. This
aspect of record management has also been developed to a fine art by
the agencies responsible for our national defense, particularly by the
civil and military intelligence agencies, and by many progressive State
and local police agencies. One of the factors that has held back police
progress in control over record access is that security systems cost
money. Concerted effort can convince budget agencies of their
necessity, however., Any community that wants a secure police record
system can have it.

Many juvenile court acts have provisions protecting the privacy
of court matters, similar to that in Section 33 of the Standard Juvenile
Court Act® An appreciable number of States have extended this
provision to police records in juvenile cases as well.5 There is also
authority to the effect that the court provision should be considered
binding on police agencies as well as on court personnel, even without
a special provision regarding police juvenile records.” This is neces-
sary in order to make the provision regarding privacy of court records
in juvenile cases an effective one.®

5. NationaL Proeation aND PAroLE AssoctaTioN, STANDARD JUVENILE CoURT

Acr § 33 (6th ed. 1959).
6. See footnote 4 above.

7. Letter dated 5 November 1957 and signed by John Anderson, Jr., Attorney
General of Kansas, 6 Kan. L. Rev. 396 (1958).

8. The following specific recommendations were made by one scholar who
examined this question exhaustively from both the legal and the social points
of view:

1. Newspapers should be allowed admittance to juvenile courts, but they
should be forbidden by law from disclosing the names of the partici-
pants in the hearings.

2. Publication of identifying data about persons in juvenile court hearings
should be forbidden by statute in such a manner that the information
does not reach the newspapers from sources other than the courts.

3. Every juvenile before the court should be afforded the opportunity
for a public hearing if he so desires.

Geis, Publicity and Juvenile Court Proceedings, 30 Rocky Mr. L. Rev. 101

(1958).
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This is a matter on which there must be community agreement.
Because the information may be available from several agencies, the
policy of one may be negated by that of others. This calls for co-
operative action on the part of the juvenile court, the police, the
community press, and other related agencies.

General Information Reports

One kind of police reporting seeks to establish files of general
information that will allow the anticipating of trouble before it ac-
tually occurs. It also stockpiles information that may be useful in
the solution of offenses through the systematic analysis of fragmentary
bits of information that may tell a story when properly assembled.
For example, bicycle registration programs facilitate the recovery
and return of stolen bicycles to their owners. Development of files on
cars owned and operated by juveniles suspected of illegal activity, on
the membership and characteristics of gangs with a history of trouble-
making, on nicknames and associates of juveniles suspected of law
violations, and on places where troublesome juveniles are known to
hang out can be extremely useful during both preventive and investi-
gative procedures. Information can also be developed on the location
of individuals and property particularly subject to attack by juveniles.
A fact from any one of these files may provide the one additional clue
that, although not too significant when considered alone, may fall
into place with other available evidence to identify some juvenile as
dangerous to himself and to society.

These files must necessarily be limited to confidential use by
police agencies only. They will contain many facts that are innocent
standing alone, but proof of antisocial conduct frequently consists of a
chain of related facts, each of which might have a possible innocent
explanation, but which, when taken together, make it clear that that
possible innocent explanation is not the actual explanation. Investi-
gation is merited long before authoritative action can be justified.
Files of this type require close management control, however. The
dangers are two-fold: general information that justifies only sus-
picion may be acted on by some officer as though it constituted prob-
able cause; or some inquiring agency, such as the military or some
potential employer, may be told of the contents of the file although it
does not constitute proof of antisocial conduct by the juvenile. But
these are abuses of general information files that do have a legitimate
use. This logically calls for tight administrative control of the
information once collected rather than a decision not to collect it.
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General information files are peculiarly police files. They
should certainly be kept private—for the use of police officials only
on a need-to-know basis. They do not contain the kinds of information
that should be spread upon the public record for the protection of the
public. Police records that should be public records are those that
are necessary for a proper accounting for expenditure of funds and
use of facilities and equipment, and those that record authoritative
action by the police with regard to particular citizens. These elements
are not involved in the keeping of police general information files. On
the contrary, the protection both of society and of individuals whose
names might fortuitously appear in such files requires that access be
strictly limited,

Complaint Reports

Complaints in cases involving children come from a variety of
sources in a community. Recording these complaints in a consistent
and uniform manner is necessary if the community is to achieve any
measure of insight into its problems with children and youth. Com-
plaint reports should contain as much of the following information
as is available:

1. Source of the complaint, with the name, address and telephone
number of the complainant;

2. Date and time of the complaint;

3. Name, address, telephone number, birth date, and sex of the

juvenile involved;

4. Name of school attended or of employer;

5. Name, address, and telephone number of parents or guardians or
of the spouse, if married;

6. Reason for complaint (conduct which would be a violation of
law if committed by an adult; conduct which would not be a vio-
lation of law if committed by an adult; traffic law violations, and
cases requiring protection or care but not involving violation of
law by the juvenile);

7. Previous police contacts with the juvenile; and, ultimately,

8. Police disposition of the complaint.

Complaint reports should probably be kept in a separate juvenile
section of the central complaint file. TFurther processing of the in-
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formation obtained will vary from department to department. In
one system after verification of the complaint, the information is
transferred to index cards in triplicate which are then filed under
name of complainant, name of the juvenile, and location of the action
which is the basis of the complaint. The complainant file will result
in the rapid identification of chronic complainants whose reports
must be taken with a grain of salt. The location file will pinpoint
high risk areas for community preventive action. The juvenile name
file will turn up previous police contacts and serve as a master index
to all files on that individual.

It will readily be recognized that the complainant and location
files are essentially general information files. Only the complaint
file itself and juvenile name index files are used in investigation to
determine whether the juveniles mentioned should be referred to
court. As with all police juvenile files, tight administrative controls
must be maintained to assure that these are kept completely private.

Fingerprint and Photograph Files

Before entering upon a general discussion of investigative
reports, the very controversial question of fingerprinting and photo-
graphing juveniles as aids in investigation of antisocial conduct bears
some comment. There are three basic uses for fingerprints in police
work. These are:

1. Positive identification of latent fingerpriants found at the scene of
an offense as those of a particular person from a limited group of
persons known to have had opportunity to leave the latent prints.
This does not require the maintenance of fingerprint files. All
that is required is fingerprinting of the known group and com-
parison of those cards with the latents.

2. Positive identification of a person printed on a given occasion as
the same person who was printed on a previous occasion. The
purpose of this procedure is to establish the presence or absence
of a record of previous offenses. This information is of more im-
portance to court and institutional personnel than it is to police
officials. It requires a file of fingerprints against which to make
comparisons.

b

Positive identification of latent prints found at the scene of an of-
fense as those of a person previously fingerprinted, thus establish-
ing that the previously printed person was at the scene of this
offense. This technique has resulted in the solution of many
serious cases. It requires a file of fingerprints against which to
make comparisons. For maximum efficiency, these files should
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be maintained by offense category. There is seldom enough man-
power to search voluminous files without such subdivision.

The fact that the first use of fingerprints does not require a file and
that the second is not primarily a police but a court use has, in the
past, led to the position taken by the U.S. Children’s Bureau that
files of this kind should not be kept by police departments of the
fingerprints of juveniles.” It has also been the position of both the
Children’s Bureau and the National Council on Crime and Delin-
quency that no fingerprints should be taken without the consent of
the juvenile court judge.r®

In 1960, persons under 18 years of age accounted for 44.6
percent of all arrests for crime index offenses (murder and non-
negligent manslaughter, forcible rape, robbery, aggravated assault,
burglary, larceny-theft, and auto theft) in cities, and for 33.6 per-
cent of such arrests in rural areas.’* Many offenses in these categories
can be and are solved through the use of fingerprints as described
under three above. The fact that such a disproportionate number of
these offenses are being committed by juveniles requires a reexami-
nation of the traditional position regarding police fingerprint files
on juveniles. To assist in this reevaluation, the arguments against
fingerprint files should be listed and analyzed. The argument for
fingerprint files is simple: they result in identification of persons
responsible for antisocial acts. Those against fingerprint files on
juveniles are as follows:

1. The simple act of fingerprinting in and of itself is possibly harm-
ful to a sensitive juvenile.

When the act of fingerprinting is viewed in context, this statement
is difficult to accept. In situations two and three above, the police have
already decided that a basis for juvenile court jurisdiction does exist.
These are cases in which fingerprints of persons currently in trouble are
being taken for future use.

Assuming that this is true, the isolated act of fingerprinting in the
context of developmental and environmental background leading to the

9. U.S. CuiLpren’s Bureau, Drp’t or HeartH, EpucaTioN, AND WELFARE,
StanparDs For SpEcraLizep Courts Deaving Wrrs CHiLpreN 39 (C.B. Pub.

No. 346-1954).

10. NaTionar Proeation anp Parore Association, Stanparp JuveniLE Court

Act § 33 (6th ed. 1959) and footnote g above.

11. FeperaL BurEau oF InvesticaTion, DEp’t oF Justicg, CriME 1N THE UNITED
States—Unirorm Crime Reports (1960). Larceny in this item includes
thefts of all value and is therefore different from that used in the Crime Index
Offenses which, on the recommendation of the consultant, Committee on
Uniform Crime Reporting, has been limited to thefts of $50 or more.
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violation of law, to reaction to that violation, and to police investigation,
including in all probability both questioning and taking into physical
custody by the police, is not significant. With all of this already having
happened, the additional simple act of fingerprinting does not seem to be
sufficiently harmful to outweigh the protection of society that will accrue
from a limited fingerprinting program.

Even if the simple act of fingerprinting is not in itself harmful,
the act shows a lack of faith in the juvenile on the part of society
that may block his rehabilitation and reintegration into society.
This stems from the fact that putting the juvenile’s prints into a
file is justified only by the assumption that he is going to commit
another violation of law in the future that may require positive
knowledge of the current violation to enable society to react
properly to that future violation,

This is a plausible hypothesis, but it can neither be proved nor dis-
proved. Regarding the occurrence of fingerprinting in context once
again and assuming that it may be a factor in the success of “rehabilita-
tion,” it is not a significant factor in the light of all others. This possible
negative impact can be minimized by proper interpretive comment by
the officer doing the fingerprinting, during the process. The special
aptitude, training, and experience of the juvenile officer is especially
helpful here. The possible significance in rehabilitation does not out-
weigh the social protection that is being forfeited by failure to utilize
limited fingerprint files as an investigative tool.

Even assuming that fingerprinting is not of itself harmful and
that it can be so interpreted to the juvenile that it will not ad-
versely affect rehabilitation, it creates a tangible police record
that can present an obstacle to reintegration of the juvenile into
the community. This is particularly true if the record gets into
the hands of a military service into which the juvenile is attempt-
ing to enlist or of an employer with whom he is seeking
employment.

It is true that this kind of nonpolice use of the fingerprint files is detri-
mental to the juvenile. But this is also true of all other police and court
records in a particular case. Limiting the use of this file to police officials
on a nced-to-know basis will prevent this abuse while still allowing
legitimate use.

If the police are allowed to keep fingerprint files on juveniles,
some juveniles will seek fingerprinting as a status symbol with
their peer group. This may result in more delinquency.

Although there is anecdotal evidence that this does happen on occasion,
there have been no systematic studies to indicate its frequency. There
are certainly many cases in which this is not true. It again scems
pertinent to look at the act of fingerprinting in context. Within the
framework of violation, apprehension and, frequently, referral to court,
the act of fingerprinting does not give much additional “status.” This
again is not a sufficiently important factor to outweigh the added pro-
tection for society which will result from a limited police fingerprint file
on juveniles.



These arguments and their analysis make it evident that this matter
is not clear cut. This means that there must be a careful weighing
of advantages and disadvantages, of the possible negative effect of
keeping limited fingerprint files against the positive additional social
protection which would result. With this in mind, a system of juve-
nile fingerprint files that will achieve the lion’s share of the possible
social protection and, at the same time, minimize the possible negative
effect has been worked out.

It is recommended that the following position on the finger-
printing of juveniles be considered by all jurisdictions:

1. Police agencies should be allowed to keep a limited file of finger-
prints of juveniles on a local basis only. Copies of the finger-
print cards would not be sent to central State or Federal deposi-
tories, except in national security cases. These would be
extremely rare.

2, Cards could be added to this file only when the offense is one in
which police experience shows that prints are useful in solving
future cases. The following list is suggested for trial purposes,
subject to modification with experience: murder and nonnegligent
manslaughter, forcible rape, robbery, aggravated assault, bur-
glary, house breakings, purse snatchings and auto thefts,

3. No fingerprints of children under 14 would be placed in the file.

4. The files would be kept by the police separate from the adult
criminal fingerprint files and under special security procedures
limiting access to police personnel on a need-to-know basis. They
would not be available to representatives of the military services
(except in background investigations for placing men and women
already in military or civilian governmental service or in the em-
ploy of defense contractors in a particularly sensitive position), of
prospective employers, of the schools, or of any other nonpolice
agencies except the juvenile court.

5. Cards will be pulled from the file and destroyed:

a. If the decision after investigation of the case is that no basis
for juvenile court jurisdiction exists.

b. When the juvenile reaches his 21st birthday, if there has been
no record of violation of law after reaching his 16th birchday.
If there is a record of violation during the juvenile’s 16th
and 17th years, the police would exercise discretion as to
whether to destroy the fingerprint card or to transfer it to the
adult criminal file.

6. When the decision after investigation of the case is that a basis
for juvenile court jurisdiction does exist but that the case should
not be referred to court despite this fact, the card should be de-
stroyed or, with the special permission of the juvenile court judge,
placed in the juvenile file.
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7. In addition to those fingerprints that will go into the file, prints
of juveniles may be taken as an investigative aid in a current case.
If latent prints are found at the scene and there is reason to be-
lieve that a particular juvenile participated in the offense, he may
be printed for purposes of immediate comparison, even if his
prints could not be filed under the above criteria—if, for example,
the juvenile were under 14 years of age or the offense involved
would not qualify under item 2 above. If the result is negative,
the fingerprint card should be immediately destroyed. If it is
positive, it should be made a part of the investigative report for-
warded to the court. If the case is not sent to court despite a posi-
tive comparison, the prints should be destroyed or, with the spe-
cial permission of the juvenile court judge, filed with the police
copy of the investigative report. It should not go into the
juvenile fingerprint file,

This system is believed to make fingerprinting available to police in
the great majority of cases involving juveniles in which it would be
of practical assistance. At the same time, it prevents indiseriminate,
unnecessary fingerprinting and abuse of the prints, once obtained.
Consultation with the juvenile unit would be good practice in cases
where juveniles are to be fingerprinted.

There is ample evidence for the belief that the police have
demonstrated those qualities of judgment which would be required to
make this system operate eflectively. For example, in one major
city in a State which has no legal restriction on the fingerprinting and
photographing of juveniles, the police meither fingerprinted nor
photographed juveniles taken into custody in the following percent-
ages of cases, during 12 consecutive months: November, 89.9 percent
neither fingerprinted nor photographed; December, 86.9 percent;
January, 87.2 percent; February, 88.3 percent; March 91.6 percent;
April, 93.8 percent; May, 90.6 percent; June, 90.1 percent; July, 91.0
percent; August, 88.8 percent; September, 91.2 percent; and October,
88.6 percent.’* This is the kind of restraint and exercise of good
judgment that can be expected from a modern, progressive law
enforcement agency.

Photographing juveniles presents somewhat different problems
than does fingerprinting. Police officials find photographs particu-
larly helpful in two kinds of situations involving juveniles. With
chronic runaways, the photograph can be reproduced and distributed
to other law enforcement agencies and to television and newspaper
outlets as an aid in finding the juvenile. The other use is for “rogue’s

12. Details available from the authors on request.
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gallery” purposes. If all juveniles arrested for a specific serious
crime are photographed, these photographs can then be shown to
future victims of the same kind of crimes who may have gotten a look
at the assailant.

These arguments are not persuasive. Identification by photo-
graph is not very reliable. This is particularly true with juveniles
who are changing in appearance very rapidly. Eyewitness testi-
mony is notoriously inaccurate. In runaway cases, recent photographs
can almost always be obtained from the families of the juveniles in-
volved. Situations in which juveniles should be photographed might
possibly arise, but they should be rare enough to make special per-
mission of the juvenile court judge not an onerous provision.

Investigative Reports

Investigative reports record the heart of the work of the police
department with juveniles on individual cases. The basic purpose
of the report is to record the facts relied on in making the three deci-
sions for which police are responsible in every case that they send
to the juvenile court. These decisions are whether a situation pre-
sents a basis for juvenile court jurisdiction, whether that jurisdiction
should be invoked, and whether invoking jurisdiction requires that
the child be taken into physical custody.

Investigative reports will not be filed on every police contact
with a juvenile. Some contacts will require no written report at all,
An example might be an instance in which a patrol car merely slows
down in its cruise to warn a group of children about playing in the
street. Other situations may require a general information report
rather than an investigative report. An example might be the report
of a storekeeper that he has overheard conversations which make him
believe that some of his juvenile customers might be invoved in illegal
activity. Ie has no information about specific acts and certainly no
proof. The value of such information in a general information file
has been discussed above.

Another situation not requiring an investigative report would
be investigation of a complaint which immediately demonstrates that
the complaint is groundless. An example might be where a store-
keeper reports a supposed theft and names a juvenile whom he suspects.
On arrival at the store, the officer is told that the whole affair is a
mistake, that the property was merely mislaid and has been located.
In this situation, as well as in the situation in which a more detailed
investigation which does require an investigative report ultimately
proves that the complaint was unfounded, the name of the juvenile
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and other identifying data should be removed from the complaint
record. Statistical evaluation requires that the record with the rest
of its information be preserved, but no justifiable reason can be ad-
vanced for allowing the identifying data to remain intact. The risk
of later use of this record to the detriment of the child demands that
the extra administrative load of expunging identity be carried. If
the investigating officer has reason to suspect that the complaint was
valid and that the storekeeper is now suppressing it for reasons of his
own, a general information report should be filed.

Disposition of the investigative report itself when the investi-
gation is negative raises several problems. Enough of the report must
be retained, at least temporarily, to allow supervisory evaluation of
the efficiency of the investigation. Items in the report which are posi-
tive in nature and are similar to items normally gathered in general
information reports could well be transferred to such files. When
this evaluation and screening procedure has been completed, the report
should be destroyed.

Some States are reported to have statutes forbidding the de-
struction of police records. These should be construed to apply only
to records necessary for fiscal control and to public records of authori-
tative action in criminal cases. They should not be applied to reports
and records dealing with juveniles. Where State courts refuse to take
this position, the statute should be amended to accomplish this purpose.
In any event, a procedure should be established for screening negative
investigative reports. The sereening should be devised to accomplish
both of the above purposes, evaluation of the police work of the inves-
tigating officer and excerpting of material for general information
files.

Where the investigation is positive and a decision is made to
send the case to juvenile court, one copy of the investigative report
should be sent to the court and one copy retained by the police agency
until the child passes beyond juvenile court age. If the case is not
sent to court, both copies should be retained in the police file. Prior
to filing, the case should be evaluated for efficiency of the police inves-
tigation. 'When the individual passes beyond juvenile court age, the
report should be screened as recommended above for negative investi-
gative reports. The report itself should then be destroyed. Under
these procedures, an investigative report should be made in every
instance when actual physical custody is taken of a child.

As mentioned above, investigative reports should be made when-
ever an appreciable investment of police time is involved and
whenever the investigation shows that there is a basis for juvenile
court jurisdiction. Reports should also be made when the necessary
investigation is beyond the means of the original investigating of-

90



ficer for any reason. An example would be a case in which inquiries
in another city were necessary.

It should be obvious, from this discussion of the different uses
to which the investigative report can be put, that a combination
complaint-investigative report form is not desirable. Efficient use of
each of these records requires that they be separate. If there is
need for an investigative report, it should be separate from the
complaint record.

There has been much controversy about the extent to which
the investigative report should carry social information. The answer
seems apparent. It should carry the amount of social information
that is necessary in making the three basic police decisions that
have been referred to so frequently in this publication. It is beyond
the scope of the police investigation to go further in the gathering of
social data.

This discussion indicates that there is little reason why the
format of the investigative report used in juvenile cases should be
much different from that used in adult casesin the department. Using
one format will be desirable in most cases because of its tendency
to reduce confusion. Departmental policy may specify that specific
procedures be positively recorded as having been followed in juvenile
cases, such as notification to the parents of the police contact with
their child with an accompanying explanation of the significance of
that contact, and other similar recommended procedures for juvenile
cases. If fingerprints were taken during an investigation, the single
set taken should be handled as indicated above under Fingerprint
and Photograph Files.

As with all records relating to police contact with juveniles,
access to investigative reports should be carefully guarded. They
should be available to police personnel only on a need-to-know basis.
Investigative reports will be prepared at the police station just as in
other cases.

Taking into Custody Reports

Because the act of taking a child into physical custody is of
such strategic importance, its emergency nature should be stressed by
requiring the filing of a report in every instance in which a juvenile
is not left with his family. This report should contain a brief sum-
mary of the facts which are recorded in more detail in the investiga-
tive report. It should also contain a statement of the interpretation
of the officer of those facts which justified the taking into physical
custody. Close administrative supervision over access to these re-
ports would obviously be required.
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In those cases in which, under policy determined by the chief
administrator of the department, the juvenile is taken directly to
the juvenile court, there will not be a booking at the station in the
same sense that there is in criminal cases. The officer can notify his
department by telephone or radio immediately after the taking into
custody. This is necessary so that information will be available at
headquarters if parents or other persons with a legitimate interest
make inquiry. The officer will make out whatever records are re-
quired by the court at the detention facility. The record of the
police department will be the taking into custody report filed at
the time of the action and the investigative report filed later. Since
followup on these cases is crucial for evaluation of police judgment
on taking into custody, arrangements with the court for sending
information to the police department about the eventual disposition
of juveniles taken into custody should be made. Under these pro-
cedures, the guestion of “secret arrest” which has arisen in the past
is eliminated, since custody and control are in the court rather than
in the police.

Statistical Evaluation of Police Juvenile
Records

In the United States today it is impossible to tell the extent
of special police problems with juveniles. The laws under which
police experience their contacts with juveniles vary tremendously.
In many jurisdictions, there are no guiding statutes, Even within
single jurisdictions under a single law or lack of law, there are
tremendous variations in procedure. For this reason, statistics gath-
ered on the basis of current practice are of limited value. Statistical
evaluation under a single set of procedures would be of much greater
use. For this reason, statistical reporting will be considered here on
the basis of practice according to the procedures recommended in
this publication.

Police contact with juveniles occurs in the following four
situations:

1. Where the juvenile is alleged to have committed acts (except

those mentioned in three below) which would be violations of
the criminal law if committed by aa adult;

2, Where the juvenile is alleged to have committed acts which bring
him under the jurisdiction of the juvenile court but which would
not be violations of the criminal law if committed by an adulg;
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3. Where the juvenile is alleged to have committed an act which
would be a violation of the motor vehicle law if committed by
an adult (motor vehicle violations are crimes in most jurisdictions,
although not in all);

4, Where the child is essentially a victim either of neglect or of
abuse.

It would, therefore, be justifiable to measure the extent of contact
in each of these situations. This measure could be obtained for
each of the four by taking count at three successive points in the
police process of :

1. The number of complaints recorded in each of these four cate-
gories with the police complaint system;

2. The number of cases in each category in which investigation shows
that a basis for juvenile court jurisdiction exists;

3. The number of cases in each category in which the police decide
to refer the case to court:

a. By the citation process,
b. By taking the child into physical custody.

When further broken down by sex, age group and, in the case of
violations of the criminal law, by the violation alleged, such a re-
porting system would give an accurate picture of the magnitude of the
police problem and of the manner in which the police are attacking it.
This reporting system could then be supplemented by a similarly
structured system for picturing the court and institutional aspects
of the juvenile deliquency problem.

Additional records might be kept for internal police manage-
ment purposes, such as comparative figures on the manner in which
these police decisions are made by individual officers, but these figures
would not be necessary to show the configuration of the juvenile
delinquency pattern of the community.

Summary

Records on police contacts with juveniles must be kept for
purposes of administrative and community appraisal of department
policies and procedures in juvenile cases. To keep faith with the
noncriminal procedures for handling juveniles, these records must be
kept private.
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In the typical police agency, it will be necessary to provide
for general information reports, complaint reports, investigative re-
ports, and taking into custody reports regarding children and youth.
From these reports, statistical analyses can be made which will pro-
vide a community with a profile of its juvenile deliquency problem.
A limited police file of juvenile fingerprint cards is also necessary.
In its entire record program for juvenile cases, each police agency
should strive to minimize the number of records initially created,
should purge the files of unnecessary records on a regular basis, and
should set up controls to assure that access to these files is limited to
police officers on a need-to-know basis. When such a system has
been established, statistical evaluation based on the records it contains
will be meaningful.

94



SELECTED REFERENCES

General Publications

*American Academy of Political and Social Science: Prevention of
Juvenile Delinguency, Philadelphia: The Academy, 1959.
213 pp.

Barnes, Harry E. and Teeters, Negley K.: New Horizons in Crimin-
ology, 3d ed. Inglewood Cliffs, N.J.: Prentice-Hall, Inc.,
1959. 654 pp.

Blake, Mary E.: Selected, Annotated Readings on Group Services in the
Treatment and Control of Juvenile Delinguency. Children’s Bu-
reau Juvenile Delinquency Facts and Facets 3. Washington
25, D.C.: U.S. Government Printing Office, 1960. 17 pp.

*Bloch, Herbert A. and Flynn, Frank T.: Delinguency: The Juvenile
Offender in America Today. New York: Random House, Inc.,
1956. 612 pp.

Children’s Bureau, U.S. Department of Health, Education, and Wel-
tare: A Selected Bibliography on Juvenile Delinguency. (Pend-
ing revision 1962.)

Children’s Bureau, U.S. Department of Health, Education, and Wel-
fare: Selected Films on Child Life. Children’s Bureau Publica-
tion 876. Washington 25, D.C.: U.S. Government Printing
Office, 1962. (In Press.)

Children’s Bureau, U.S. Department of Health, Education, and Wel-
fare: Short-Term Juvenile Problem Institutes for Police; and
Colleges and Universities Offering Two and Four Year Degree
Programs in Policing, Washington 25, D.C.: U.S. Government
Printing Office, 1962. 18 pp.

*Children’s Bureau, U.S. Department of Health, Education, and Wel-
fare: A Look at Juvenile Delinguency, Children’s Bureau Pub-
lication 380. Washington 25, D.C.: U.S. Government Printing
Office, 1960. 60 pp.

*Children’s Bureau, and National Institute of Mental Health, U.S.
Department of Health, Education, and Welfare: Report to
the Congress on Juvenile Delingquency. Washington 25, D.C.:
U.S. Government Printing Office, 1960. 54 pp.

*Starred items suggested for basic collection.

95



*Children’s Bureau, U.S. Department of Health, Education, and Wel-
fare: Youth Groups in Conflict. Children’s Bureau Publication
365. Washington 25, D.C.: U.S. Government Printing Office,
1958. 52 pp.

Children’s Bureau, U.S. Department of Health, Education, and Wel-
fare: Health Services and Juvenile Delinquency. Children’s Bu-
reau Publication 853. Washington 25, D.C.: U.S. Government
Printing Office, 1955. 54 pp.

Children’s Bureau, U.S. Department of Health, Bducation, and Wel-
fare: The Adolescent in Your Family. Children’s Bureau Pub-
lication 347, Washington 25, D.C.: U.S. Government Printing
Office, 1954. 110 pp.

Children’s Bureau, U.S. Department of Health, Education, and Wel-
fare: Parents and Delinquency. Children’s Bureau Publication
349. Washington 25, D.C.: U.S. Government Printing Office,
1954. 43 pp.

Clinard, Marshall B.: Sociology of Deviant Bebavior. New York:
Holt, Rinehart and Winston, Inc., 1957. 599 pp.

Cloward, Richard A. and Ohlin, Lloyd E.: Delinquency and Oppor-
tunity—A Theory of Delinquent Gangs, Glencoe, I1l.: The Free
Press, 1960, 220 pp.

Cloward, Richard A. and Ohlin, Lloyd E.: New Perspectives on Ju-
venile Delinquency. New York: Columbia University Press,
1959.

Cohen, Albert K.: Delinquent Boys—The Culture of the Gang. Glen-
coe, I1l.: The Free Press, 1955. 198 pp.

Commission on Civil Rights: Report Book No. 5. Justice. Washing-
ton 25, D.C.: U.S. Government Printing Office, 1961. 307 pp.

Conant, James B. : Slums and Suburbs. New York: McGraw-Hill Book
Co., Inc., 1961. 147 pp.

Garrett, Annette: Interviewing—Its Principles and Methods. New
York: Family Service Association of America, 1942. 123 pp.

Glueck, Sheldon and Glueck, Eleanor: Unraveling Juvenile Delin-
quency. New York: The Commonwealth Fund, 1950. 399 pp.

Josselyn, Irene: The Adolescent and His World. New York: Family
Service Association of America, 1952. 124 pp.

Kenny, John P. and Pursuit, Dan Y.: Police Work With Juveniles.
2nd ed. Springfield, Ill.: Charles C Thomas, 1959. 383 pp.

Kvaraceus. William C.: Delinguent Bebavior—Principles and Practices.
Washington, D.C.: National Education Association, 1959.
339 pp.

Kvaraceus, William C.: The Community and the Delinquent. Y onkers-
on-Hudson, New York: World Book Company, 1954. 566 pp.

*Starred items suggested for basie collection.

96



McCorble, Lloyd W., Elios, Albert, and Bixby, ¥. Lovelli: The High-
fields Story—An Experimental Treatment Project for Youthful
Offenders. New York: Holt, Rinehart and Winston, Inc.,
1958. 182 pp.

National Committee for Children and Youth: Social Dynamite. Re-
port of the Conference on Unemployed, Out-of-School Youth in
Urban Areas, 1961. Washington, D.C.: National Committee
for Children and Youth, 1961. 265 pp.

New York City Youth Board: Reaching the Unreached: Fundamental
Aspects of the Program of the New York City Youth Board. New
York: The Board, 1952. 151 pp.

Perlman, I. Richard : Delinguency Prevention: The Size of the Problem.
Children’s Bureau Juvenile Delinquency Facts and Facets 4.
Washington 25, D.C.: U.S. Government Printing Office, 1960.
9 pp.

Red], Fritz and Wineman, David: Children Who Hate. Glencoe, I1l.:
The Free Press, 1951. 233 pp.

Robison, Sophia M.: Juvenile Delinquency—Its Nature and Control.
New York: Holt, Rinehart and Winston, Inc., 1960. 546 pp.

Salisbury, Harrison E.: The Shook-Up Generation. New York:
Harper & Brothers, 1958. 244 pp.

Sellin, Thorsten: Juvenile Delinquency. The Anmals of American
Academy of Political and Social Science, Vol. 261. Philadelphia:
The Academy, 1949. 233 pp.

Shaw, Clifford R., McKay, Henry D., and McDonald. James F.:
Brothers in Crime. Philadelphia: Albert Saifer, 1952. 364 pp.

*Tappan, Paul W.: Juvenile Delinquency. New York: McGraw-Hill
Book Co., Inc.,, 1949. 615 pp.

Teeters, Negley K. and Reinemann, John Otto: The Challenge of De-
linquency. Englewood Cliffs, N.J.: Prentice-Hall, Inc., 1950.
819 pp.

Vedder, Clyde B.: The Juvenile Offender. Garden City, New York:
Doubleday and Co., Inc., 1954. 510 pp.

Vollmer, August: The Police and Modern Society. Bureau of Public
Administration Publications. Berkeley, California: Univer-
sity of California Press, 1936. 253 pp.

Witmer, Helen and Powers, Edwin: An Experiment in the Prevention
of Delinquency: The Cambridge Somerville Youth Study. New
York: Columbia University Press, 1951. 649 pp.

“Jtarred items suggested for basic collection.

97



Police and Courts

American Academy of Political and Social Science: New Goals in
Police Management. Philadelphia: The Academy, 1954. 220
Pp-

*Children’s Bureau, U.S. Department of Health, Education, and
Welfare: Standards for Specialized Courts Dealing With Chil-
dren. Children’s Bureau Publication 346, Washington 25,
D.C.: U.S. Government Printing Office, 1954. 99 pp.

Deutsch, Albert: The Trouble With Cops. New York: Crown Pub-
lishers, 1955. 256 pp.

Greenblatt, Bernard: Staff and Training for Juvenile Law Enforcement
in. Urban Police Departments. Children’s Bureau Juvenile
Delinquency TFacts and TFacets 18. Washington 25, D.C.:
U.S. Government Printing Office, 1960. 42 pp.

Higgins, Lois L.: Policewomen's Manual, Springfield, I1l.: Charles
C Thomas, 1961. 170 pp.

International City Managers' Association: Municipal Police Admin-
istration. Bth ed. Chicago: The Association, 1961.

Kenny, John P. and Pursuit, Dan G.: Police Work With Juveniles.
2nd ed. Springfield, Ill. Charles C Thomas, 1959. 383 pp.

Leonard, V. A.: Police Organization and Management, DBrooklyn, New
York: Foundation Press, Inc., 1951. 507 pp.

Matthews, Robert A, and Rowland, Lloyd W.: How to Recognize
and Handle Abnormal People—A Manual for the Police Officer.
Revised ed. New York: National Association for Mental
Health, 1960. 72 pp.

Milliken, Rhoda J.: The Role of the Police in Mental Health. Public
Health Service Publication 360. Washington 25, D.C.: U.S.
Government Printing Office, 1955. 5 pp.

National Council on Crime and Delinquency : Procedure and Evidence
in the Juvenile Court. New York: National Council on Crime
and Delinquency, 1962.

*National Probation and Parole Association : Standard Juvenile Court
Act, New York: National Probation and Parole Association
(now National Council on Crime and Delinquency), 1959. 64
Pp-

*National Probation and Parole Association : Standard Juvenile Court
Act. New York: National Probation and Parole Association
(now National Council on Crime and Delinquency), 1959. 71

pPp:

#Starred items suggested for basic collection.

98



*National Probation and Parole Association: Stendards and Guides
for the Detention of Children and Youth, New York: National
Probation and Parole Association (now National Council on
Crime and Delinquency), 1958. 142 pp.

Articles

Berkouitz, Lieut. Bernard: The Juvenile Police Officer. Focus, 1952,
31, 129-134.

Close, Kathryn: Jail Is No Place for a Child. The Survey, 1950, 86,
138-143 (March).

Selridge, Jean: The Police Juvenile Bureau’s Job. National Proba-
tion and Parole Association Jouwrnal (now Crime and Delin-
quency), 1957, 3, 39-47 (January).

Yarnell, H.: Firesetting in Children. American Journal of Orthopsy-
chiatry, 1940, 10, 272 (April).

Article Reprints

(Available upon request in single copies from TU.S. Department of Health,
Iducation, and Welfare, Children’s Bureau, Division of Juvenile Delinquency
Service, Washington 25, D.C.)

Barrett, Jr. Edward L.: Police Practices and the Law—From Arrest
* to Release or Charge. California Law Review, 1962, 50, 11-55
(March).

Blake, Mary E.: Youth Workers and the Police. Children, 1961, 8,
170-174 (October).

Class, Norris E.: Neglect, Social Deviance, and Community Action.
National Probation and Parole Association Journal (now Crime
and Delinquency), 1960, 6, 17-23 (January).

Curfew Ordinances and the Control of Nocturnal Juvenile Crime.
University of Pennsylvania Law Review, 1958, 107, 66-101
(November).

Fritts, Gordon S.: “Hot Rods” and the Police. Youth Service News,
1957, 9, 4 (September).

Geis, Gilbert: Publicity and Juvenile Court Proceedings. Rocky
Mountain Law Review, 1958, 80, 1-26 (October).

Goldstein, Joseph: Police Discretion Not to Invoke the Criminal
Process: Low-Visibility Decisions in the Administration of
Justice. The Yale Law Journal, 1960, 69, 543-592 (March).

#Starred items suggested for basic collection.



LaFave, Wayne R.: The Police and Nonenforcement of the Law—
Part I and Part II. Wisconsin Law Review, 1962, 104-137
(January) and 179-239 (March).

Myren, Richard A.: Processing and Reporting of Police Referrals
to Juvenile Court. Institute on Juvenile Delinguency. Spring-
field, T1l.: Charles C. Thomas, 1962. 180 pp. (p. 65-81).

Myren, Richard A.: A Crisis in Police Management. The Journal of
Criminal Law, Criminology and Police Science, 1960, 50, 600-604
(Mareh—April).

Paulsen, Monrad : Fairness to the Juvenile Offender. Minnesota Law
Review, 1957, 42, 547-576 (April).

Sandusky, Annie Lee: Services to Neglected Children. Children,
1960, 7, 23-28 (January-February).

Sheridan, William H.: Youth and the Traffic Problem. The Police
Chief, 1958, 25, 27, 28, 30-37 (June).

Swanson, Lynn D.: Police Processing of Juvenile Cases. Iustitute on
Juvenile Delinguency. Springfield, Ill.: Charles C Thomas,
1962. 180 pp. (p. 39-53).

Swanson, Lynn D.: Role of Police in the Protection of Children from
Neglect and Abuse. Federal Probation,1961,25,43,48 (March).

Swanson, Lynn D.: Police and Children. The Police Chief, 1958, 25,
18, 20, 92, 24, 26 (June).

Periodicals

British Journal of Delinguency. Published quarterly, Balliere, Tin-
dall & Cox, 7 Henrietta Street, Covent Garden, London, WC2.

Children. Published bimonthly, Children’s Bureaun, U.S. Department
of Health, Education, and Welfare, Washington 25, D.C.

*Crime and Delinguency, Published quarterly, National Council on
Crime and Delinquency, 44 East 23rd Street, New York 10, N.Y.

Criminal Law Review. Published monthly, Sweet & Maxwell Ltd.
3 Chancery Lane, London, WC2.

*Federal Probation. Published quarterly, Administrative Office of the
U.S. Courts in cooperation with the Bureau of Prisons of the
Department of Justice, Supreme Court Building, Washington
25, D.C.

*Journal of Criminal Law, Criminology and Police Science. Published
bimonthly, Northwestern University School of Law, 357 East
Chicago Avenue, Chicago 11, Il

Law and Order. Published monthly, 72 West 45th Street, New York
36, N.Y.

*Starred items suggested for basic collection.

100



Law Enforcement Bulletin. Published monthly, Federal Bureau of
Investigation, U.S. Department of Justice, Washington 25, D.C.

NCCD News. Published 5 times annually, National Council on Crime
and Delinquency, 44 East 23rd Street, New York 10, N.Y.

Police. Published bimonthly, Charles C Thomas, Publisher, Spring-
field, T11.

The Police Chief. Published monthly, International Association of
Chiefs of Police, Inc., Mills Building, Washington 26, D.C.

101






abandoned child, 59

absconders, 70-72

abused children, 39, 58-67, 93

abuse of records, 82, 86, 88

access to records, 79-83, 91

accomplices, 41

administration of department, 1-17, 22,
27, 28, 42, 77, 79, 80, 84, 92

admissions by juveniles, 34, 35

adults

abuse and neglect cases, 58, 66, 67
criminal fingerprint file, 87

advice, legal, 33, 35, 36, 41, 53

age of juvenile, 1-7, 22-24, 33, 34, 41, 42,
66, T4, 76, 78, 85, 87, 88, 90, 93

aggressive casework, 64

aggressive youths, 31

aleoholics, 16

aptitude for work with juveniles, 17

areas of high risk, 7, 77, 84

arrests, 26, 32-37, 44, 65, 92

authority of police, 1-3, 22-27, 30, 31, 36,
63

beat officer, 3, 4, 15, see also line officer
and patrol

behavior problems, 21, 22

Blake, 32

boarding home, 66

booking at station, 92

break-in, 52-54

British police practiecs, 27

burden of proof, 37

burning, 52-54

canvass of neighborhood, 55

casework services, 8, 57, 39, 60, 62-64

caught in act, 14

central records system, 80

character building activities, 8, 13, 14

children, defined, 4

child welfare services, se¢ community or-
ganizations

Child Welfare Services Plan, TFederal-
State, T4

churches, see community organizations

citations, 45, 46, 50, 79, 93

city charters, 2

city ordinances, 31

INDEX

civil actions, 20, 24-27, 37, see also non-
criminal cases

civil disabilities, 77

civil service, 78

clubs, 20, 31, 57

coercion, 30, 63

code, 2, 31, see also laws governing juve-
niles

college trained women, 18

common law, 1, 22, 34

communication, 11, 13, 73

community, characteristics of, 7, 20, 77,
84

community organizations, 7, 10, 13, 17, 22,
29-32, 40, 43, 57, 59, 60, 62-67, 69,
71,73, 74

Compact, see Interstate Compact on Ju-
veniles

complaints, 11, 14, 15, 40, 49, 60, 62, 69, 73,
79, 80, 83, 84, 90, 91, 93

confessions, 34, 35, 54

confidential records, 79-82

consent of juvenile, 33, 34, 41, 75

constable, 1

constitutional rights, 26, 32, 33

consultation, 9, 12, 16, 22, 62

control function of specialist unit, 10, 12

controls, informal, 20

convietion, 77

Cook County Juvenile Court, 21

counseling, 62, 64

counsel, legal, 33, 35, 86, 41, 53

court, see juvenile court

court action against parents, 58

court-police cooperation, 28, 29

Crime Index Offenses, 85

crimes, 21-25, 3941, 70, 77-80, 87-89, 92,
93

ceriminal court, 24-26, 34-37, 41, 53

criminal file, 87

criminal law, 20-24, 31

criminal liability, 22-24, 34

criminal neglect, 66, 67

criminal prosecution, 58

custody, 26, 32-37, 40, 42, 4446, 48, 49,
51, 53-55, 57, 38, 65, 66, T1-73, 75,
79, 86, 89-93

103



day care service, 64

decision making, 62

delinquency, defined, 39

delinquency areas, 7, 77, 84

delinquency in progress, 40-51

delinquency not in progress, 52-57

dependency, 23

destruction of records, 77-79, 87, 90

detective specialists, 3, 11

detention, 10, 13, 37, 41, 44, 46, 66, 72, 75,
92

discretion, police, 27-32, 40, 43, 62, 66, 87,
88,92

dismissal, 11

disorderly conduct, 48, 46

disposition, by police, 30, 31, 61-63, 90-92

disturbing the peace, 49

domestic disturbances, 60

drinking, 47, 48

due process, 25

duties of police department, 2, 36

education of police officers, 9, 17, 18, 29
Elmes, 27

emergency action, 59

escapees, 70-72

evaluation function, 12

evaluation of neglect cases, 61

experience of police officers, 17, 29
expunging records, 78, 90

fair treatment, 25, 26, 33-36

family court, 65

families, 18, 20, 21, 30, 31, 34, 36, 43, 44,
48, 56, 57, 61-65, 72, 76, 91, 92

I'ederal Bureau of Investigation, 76

felonies, 24, see also crimes

fight, 48, 49

files, police department, 45, 55, 56, 79, 84—
£9

fingerprints, 41, 78, 79, 84-89, 91

fire, 52-54

follow-ups, 9, 11

force, use of, G5

functions of juvenile specialist unit, 9-15

fundamental fairness, see fair treatment

funds for maintenance and return of run-
away, 74

Goldberg, 37
Goldstein, 27
Greenblatt, 22

group work services, 31
guardian ad litem, 75
guns, 41

hangouts, juvenile, 15

104

Hargrove, 27

health problems, 16, 59

Health, Education, and Welfare, Depart-
ment of, 21

hearings, 28, 81

high risk areas, 7, 77, 84

highway patrol, 74, see also patrol

home, 28, 82, 34, 85, 43, 44, 48-50, 53-53,
61, 65, 66, 70, 72

homemaker service, 64

homicide, 76

hours of work, 16

identification, early, 57

Illinois, 21

immaturity, 21, 22, 33

imprisonment, 21

incapacity, 23

incorrigibility, 68, 69

informal procedures, 32, 33

information, 10, 55, 63, 77-79, 82, 83

initiating eourt action, 46

inservice training, see training of police
officers

institutions for child offenders, 21

intelligence of juvenile, 33

interest in work with juveniles, 17

Interstate Compact on Juveniles, T0-72,
75, 76

interstate movement, 71

interviewing, 35, 53

intoxication, 47, 48

inventory on police activities, 12

investigations, 9, 82-37, 40, 44, 46, 52-57,
60-62, 73, 76, 79, 82-84, 88-92

jails, 66
joyriding, 42
judge’s consent required, 85
judicial funetions, 14
Junior Deputy Sheriff's Program, 14
juvenile courts
court-police cooperation, 28-30
evidence required, 37
first, 21
jurisdiction, 23, 24, 26, 28, 34, 35, 37, 89,
40, 43, 45, 48, 54, 70, 71, 73, 87,
89-93
laws, 2, 23-27, 81, 35, 39, see also laws
governing juveniles
liaison with, 10,13, 71
referral to, see referrals to court
juveniles, defined, 4
juvenile specialists, see specialists, juve-
nile



Kansas, 78
kidnapping, 76

La Fave, 27

larceny, 42

latent fingerprints, 84

laws governing juveniles, 2, 20-37, 39

law of arrest, 26, 65

legal complications, 32-37

legislatures, 20, 27

letter to parents, 50

liabilities of police officer, 32

liaison, 10, 13, 17, 28, 30, 46, 68

line officer, 8, 4, 9, 11, 12, 14, 15, 18, 29, 43,
61 )

location file, 84

Los Angeles, 22

low-visibility decisions, 27

MacDonald, 32

management control of files, 82

manpower allocation, 8, 10

Massachusetts, 21

mass communication media, 80, 81, see
also public relations

material witnesses, 45

maturity of juvenile, 22, 23

mentally disturbed persons, 16

military services, 78, 87

minor violations, 56, 57

missing persons, 16, 73, 76

motor vehicle law, violations of, see
traffic offenses

multi-purpose unit, 6

name index, 84

National Council on Crime and Delin-
quency, 2, 23, 37, 85

National Probation and Parole Associa-
tion, 23, 24

neglect cases, 23, 24, 39, 51, 58-67, 93

neglected child, defined, 59

neighborhood

canvass of, 55
control by, 20

newspapers, 81, see also mass communi-
cation media and public relations

New York City, 21

noncriminal cases, 2, 16, 20, 24-27, 35-37,
58

nonemergency complaints, 60, 62

nonpolice functions, 7, 8, 13-15, 28

nonpolice use of files, 86

nonpunitive setting, 35

notifying parents, 33, 91

Optional Runaway Article, 75

Oregon Code, 2

organization of police department, 1-4,
16, 17

orientation, basic, 18

parents, 21, 24, 33, 34, 40, 41-50, 53-55, 58,
61-64, 66, 68, 73-75, 91

parole, 20, 45, 70, 71

patrol, 11,12, 14, 40, 41, 47, 61, T4, 76, 89

personal rights, 25

personnel, 9, 10, 17, 18

petition, 65

photographs, 78, 79, 84-88

Pirsig, 25

plainclothes, 54, 56, 62

police-court cooperation, 28, 29

policewoman, se¢ women police officers

Portland, Oregon, 22

power of police, see authority of police

preponderance of evidence, 37

preventive patrol, 14, see also patrol

previous offenses, 84

prison system, 20

privacy, 81, 84

private law, 20

probable cause, 53, 54

probation, 8, 10, 13, 20, 37, 40, 486, 62, 70,
71

procedures, 2, 13, 24-26, 88, 89-57

proof, 37

property rights, 25

protective custody, see custody

protective services, 59, 60, 63-G5, 67

public health agencies, see community
organizations

publie hearing, 81

public law, 20

public prosecutor, 27

public relations, 7, 15, 81, see also mass
communication media

public welfare departments, see com-
munity organizations

punishment, 20

purging records, 77-80

purse snatching, 54-56

gualifications for juvenile officers, 17, 18

questioning juveniles, 33-36, 41-43, 52-57.
86

radio, police, 47, 73

reasonable doubt, 37

reasonable information, 72, 76
receipt of complaints, 60

105



records, 55, 63, 77-94
expunging, 77-80
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defined, 70

safegnards, legal, 75

safety education, 7

salaries, 17, 18

schools, 20, 34, 40, 49, 57, 59, 68, 87

search, 32-34, 36

secret arrest, 92, see also arrest

security systems, 81, 87

senile persons, 16

separation of records, 79, 80

shelter care, 63, 66

Sheridan, 37

sheriff, 1

size of juvenile unit, 7, 8

social agencies, see community organiza-
tions

social information, 28, 44, 46, 61, 65, 90, 91

sociological structure of community, 7

Social Security Act, T4

specialists, juvenile, 3-18, 22, 29, 41-44,
48, 50, 54, 53, 57, 61, 62, 66, 68, 73,
86, 88

speeding, 49, 50

staff assistance, 9-11

Standard Juvenile Court Aect, 2, 23, 24,
286, 27, 39, 68, 70, 77, 78, 81
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statisties, 90, 92, 93

statutes, 1, 2, 26, 31

stealing apples, 50

stolen car, 4244

street disturbance, 49

suits against police officers, 32
supervision, 9

Swanson, 22

Szasz, 32

technical knowledge, 17, 18

teletype, police, 73

Tiedeman, 32

traffic offenses, 24, 42, 49, 50, 93

trafic specialist, 4, 11

training of police officers, 7, 9, 10, 12, 17,
18, 28-31, 66, 77

transfer to courts, 37, 45, 48, 54, 77, 78

transportation of juvenile, 32, 43, 47, 74,
5

Travelers Aid, 74

treatment activities, 13, 14, 20, 21

trends, spotting, 12

truancy, 68

turnover in department, 18

ungovernability, 68, 69

United States Children’s Bureau, 34, 85
university courses for police officers, 18
unmarked cars, 56, 62

unselved crimes, 41

vandalism, 48
violation of law, 26, 40, 69, 92
visiting teachers, 62

waiver to eriminal court, 34, 35, 37, 53

warning, 11, 49

warrant, search, 32, 38

weapons, 41, 49

welfare organizations, se¢ community or-
ganizations

witnesses, 45

women police officers, 17, 18, 22, 42, 66

work setting, juvenile, 20

work shifts, police, 16

young person, defined, 4
youth oriented force, 7,11
yvouth workers, 31
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